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Session limits, lottery dominate discussion at NCCBI conference
House Speaker Jim Black told NCCBI members that voters could be weighing two constitutional amendments this fall – a lottery and legislative session limits. Black advised nearly 400 members at our annual Legislative Conference last week to “fasten your seat belts” for turbulent debates in the General Assembly this summer on those issues, leading up to what would be historic referendums in the fall.

Prospects for passage of session limits legislation – NCCBI’s top legislative priority this year – brightened considerably in the days before the General Assembly convened its short session on May 28. Black, leader of the House Democrats, tipped his hand by saying in newspaper interviews that, while he personally still has misgivings about a lottery, he will allow the issue to come up for a vote in the House for the first time. The other shoe dropped when House Republican leader Leo Daughtry told NCCBI that he will support the bill.

Even with those positive developments, NCCBI President Phil Kirk cautioned members at the Legislative Conference that it still will be very difficult to get the bill through the House. “It’s hard enough to get 61 votes for a simple majority to pass a bill. But it’s very difficult to get the 72 votes you need for the three-fifths majority to pass a constitutional amendment.”

Black said he believes the session limits bill that makes it to the House floor will include four-year terms for legislators – an idea the Senate has included in previous session limits bills it has passed and sent to the House. NCCBI supports four-year terms for legislations for several reasons, not the least of which is that it would cut in half the demands for campaign contributions.


”I believe if we can get the bill to the floor of the House it will pass,” Sen. David Hoyle (D-Gaston), the legislature’s main proponent for session limits, said in his remarks to the conference. But opposition remains, said Rep. Gene Arnold (R-Nash), who supports the House effort. “There are many, many members of the General Assembly terrified of any constitutional amendment,” he said.

Black echoed that point: “There is a lot of opposition to session limits. Artificial deadlines are worth something, and that’s why I’m willing to put it up for a vote. But I don’t know if there are 72 votes there.”

The House Speaker also said that, after years of talk, it’s time for an up or down vote on the lottery. “I’m not a fan of the lottery (because) I think we ought to pay for things the old fashioned way. But I think it’s time to find out for sure how people really think about a lottery.” 

Daughtry also spoke against a lottery, and Senate President Pro Tem Marc Basnight was similarly skeptical. Basnight said the Senate won’t include lottery proceeds in the budget it adopts for the fiscal year beginning July 1 – as Gov. Mike Easley did in his budget proposal. But that doesn’t mean Basnight thinks the legislature won’t move forward. He predicted the General Assembly will call for a voter preference election on a lottery. Assuming a majority of voters would approve of a lottery, as every poll taken has indicated will happen, then the legislature would pass enabling legislation tied to a constitutional amendment specifying exactly how lottery proceeds would be spent.

Every speaker said finding ways to close a projected $2 billion hole in the state budget for the year beginning July 1 will be painful. All said deep cuts in programs are inevitable. But only Basnight said raising taxes is an alternative, and even he said it would be a last, desperate resort.

Giving the Republican perspective on legislative issues, House Minority Leader Daughtry and Senate Minority Leader Patrick Ballantine said cutting state government spending to balance the budget will be easier than the Democrats say it will be. “State spending grew 113 percent during the 1990s, which is way out of proportion with our increase in population or any other measure you use,” Ballantine said. “For the last three years Democrats in the General Assembly passed unbalanced budgets (by overestimating anticipated revenues),” Daughtry said. “We cannot continue to spend money that is not there.”

Ballantine ticked off several things he would do to slash state spending: Stop funding 5,500 vacant state government jobs, reduce the education bureaucracy, reduce the amount of taxpayer dollars given to non-governmental organizations, use Golden Leaf funds, and consolidate worker training programs. “Doing those things takes courage. Raising taxes is not courageous,” he said.

Here’s a sampling of quotable quotes from speakers at the May 30 conference, held at the North Raleigh Hilton:
 

NCCBI Chair Jim Hyler, conference moderator, speaking about the Governor’s Commission to Promote Government Efficiency and Savings on State Spending, which he chairs: “I’m pleased to hear the Speaker say today that he will appoint a select committee to begin working on implementing the things we recommend” because people will find “some quite controversial … there will be opposition to some of the things we recommend.”

House Minority Leader Daughtry: “Zero-based budgeting could save the state hundreds of millions of dollars from unnecessary and outdated programs. Every program in state government should be subjected to zero-based budgeting review at least every three years.”

Senate Minority Leader Patrick Ballantine: “I was very disappointed in NCCBI last year when you approved of higher taxes. This year I am pleased that our state chamber of commerce is again taking a position for business.”

State Treasurer Richard Moore: As long as the legislature makes prudent decisions to balance the budget, “I’m optimistic that we will retain our Triple A credit rating.”

Health and Human Resources Secretary Carmen Hooker Odom: Announcing a new program she said will save the state $15 million in Medicaid costs by pushing generics over name-brand drugs, said, “Everyone needs to do their part to control Medicaid costs. We've already cut payments to providers. We've reduced the amount that pharmacists can charge to fill prescriptions. We've already reduced services to Medicaid recipients. We've increased prescription co-payments for Medicaid recipients. It is time for the pharmaceutical companies to step up to the plate and do their part.”


National Conference of State Legislatures Group Director of Fiscal Affairs Corina Eckl: “You know you’re having budget problems here in North Carolina, but you’re not alone. Thirty-three states and the District of Columbia have spending that exceeds budgeted levels. Actually, North Carolina is on the low side of where many other states are in terms of the gap between revenue and spending.”

Rachel Suls, a journalism student at UNC-Chapel Hill who is interning with NCCBI this summer, contributed to this article.


Republicans win again in court challenges over redistricting
The Democrats’ long losing streak at the courthouse over redistricting got even longer Tuesday when the N.C. Supreme Court declined state Attorney General Roy Cooper’s request to block the ruling by Superior Court Judge Knox V. Jenkins Jr. rejecting the General Assembly’s redrawn legislative district maps and imposing his own maps. The Democrats’ last hope is a ruling by the U.S. Justice Department that the maps drawn by Judge Jenkins violate the federal Voting Rights Act by diluting the voting strength of African-Americans. Unless that happens, or a federal court intervenes, the state Supreme Court’s decision backing Jenkins means the maps he drew will define the districts in which House and Senate candidates will run in this fall. And by all accounts, Jenkins’ maps, issued from his Johnston County courtroom last week, place Republicans in a stronger political position, meaning they very well could gain a majority in the House and pick up several seats in the Senate.
 
The Supreme Court’s notice rejecting the state’s appeal, signed by Associate Justice Robert Edmunds order, said the decision was reached in conference, so it isn’t known how the justices voted. The high court has five Republican justices and two Democrats. Friday’s notice also rejected the state’s request for an immediate hearing on the state’s appeal, and the court indicated that it would be January, at the earliest, before it would receive briefs. 

Tuesday’s Supreme Court decision came after Cooper, in a rate Sunday filing, asked the justices to accept expedited review of Jenkins’s Friday ruling. Cooper’s acid-tongued brief contended Jenkins acted capriciously when he tinkered with some House districts and completely rejected Senate district maps in favor of ones he drew himself. Jenkins’ Senate maps look very much like the ones proposed by the Republican plaintiffs. Jenkins' order gave no explanation of why he rejected the Senate maps.

It’s rare for judges in redistricting cases to draw their own maps, as Jenkins did. They essentially can achieve the same outcome by writing lengthy opinions detailing why they’re rejecting what’s put before them. But Jenkins’s Friday ruling didn’t explain why he was rejecting the Senate maps. Instead, he “adopted particular districts for no apparent reason (and) for reasons unrelated to constitutional requirements,” Cooper said in the filing.

The appeal says Jenkins’ decision was "egregiously wrong both in its failure to comply with this court's decision and in its blatant usurpation of the role of the General Assembly in legislative districting." The legislative districts that Jenkins rejected are constitutional and met all court-mandated requirements, the appeal contends.

As Republicans celebrated their eighth legal victory in the long-running redistricting saga, Democrats were outraged that the Senate maps Jenkins imposed strongly resemble those advocated by the GOP challengers. Jenkins' map hurts several incumbent Democratic Senators by placing them in unfavorable districts. It places Sen. Allen Wellons (D-Johnston) in a new Republican-leaning district with Sen. Oscar Harris (D-Johnston). Sen. Dan Robinson (D-Jackson) was placed in a GOP-leaning district with Sen. Bob Carpenter (R-Macon). Sen. Linda Garrou (D-Forsyth) was placed in a GOP-leaning district with Sen. Ham Horton (R-Forsyth). Sen. Kay Hagan (D-Guilford) was placed in a GOP-leaning district with Sen. Bob Shaw (R-Guilford).

By contrast, Jenkins found little fault with the redrawn House districts. Jenkins order listed six changes he made to the House plan, but legislative staff found changes in five other counties he didn’t mention in the order. 

The House and Senate district maps specified in Judge Jenkins’ order can be seen at the General Assembly’s web site. Go to http://www.ncleg.net/GIS/Redistricting/Dist_Plans/Proposed/courtimposedplans.html. 

 

Lawmakers cast wary eye on governor’s budget proposal
The General Assembly has begun eyeballing Gov. Mike Easley’s proposed $14.34 billion state budget that assumes no growth in revenue from the current year and in fact would spend less money than this year – the first time that would happen in 30 years. In the Senate, where the budget process begins this year, leaders are warily analyzing the governor’s plan to cut $450 million from ongoing programs approved by the legislature last year and pick up $250 million in new revenue from a state lottery.

But amid all the belt-tightening, Easley’s budget still finds more money to spend on education. “Our commitment to education and protecting the classroom has been, and must be, the central guiding force in shaping the budget,” Easley said at a May 21 press conference where he unveiled his spending plan. “And as you can see, education clearly serves that role in the budget I am submitting today. It trumps all other items.” 

While the governor would eliminate more than 2,600 state jobs – 1,404 of them currently filled – and deny pay raises to state employees, he would hire 600 additional classroom teachers and give teachers raises of 1.8 percent, at a cost of $51 million, and hand out nearly $80 million in ABC performance bonuses. Easley also included money to expand his More at Four pre-school program for at-risk 4-year-olds.

The only other area of state government that Easley would give more money to is the Department of Corrections, which he said needs 600 additional prison guards.

Even though he would hire more classroom teachers, the governor proposes cutting a net 190 jobs from the education budget, 235 from Health and Human Services, 272 from the Department of Natural and Economic Resources, 16 from Justice and Public Safety and 192 from general government. His proposed reductions to state government operations would reduce ongoing programs by $726 million. HHS would take the biggest budget hit, a proposed reduction of $229 million in ongoing programs, including $135 million in reduced Medicaid spending.

Easley would shift money from several state funds into the General Fund, including $210 million in highway funds. He would suspend $333 million in state aid to local governments but would allow counties to make up the difference by raising sales tax rates by a half-cent.

But most controversial is the governor’s proposal for using proceeds from a new state lottery to fill the budget gap and pay for his education initiatives. He said it could generate about $250 million in additional revenue in the new fiscal year, if put in place by January. It’s money he would use to pay teacher performance bonuses and fund enrollment growth in the UNC System.

If the economy does show significant signs of improvement over the next month or so, Easley said he will suggest using one of his alternative budgets -- one based on 1 percent economic growth and the other based on 2 percent growth.  With the extra 1 percent the governor would give a 1 percent pay increase for all state employees and earmark $40.6 million for a reserve account. The 2 percent alternative would allow for a 0.5 percent pay increase for all non-teaching employees and $96 million in the reserve account.

Other budget highlights:

l Cuts current General Fund spending by almost $1 billion.

l Funding cuts for state agencies (including Medicaid) total $725.6 million.

l Fully funds need-based financial aid packages for students in the UNC system.

l 23 percent of the new money earmarked in the operating budget is set for Medicaid.

Written by Rachel Suls, a journalism student at UNC-Chapel Hill who is interning with NCCBI this summer.


 

	10 Most Effective
Senators
	2001
Rank
	1999
Rank
	10 Most 
Effective 
Representatives
	2001
Rank
	1999
Rank

	Marc Basnight
	1
	1
	Jim Black
	1
	1

	Tony Rand
	2
	2
	David Redwine
	2
	5

	David Hoyle
	3
	4
	Bill Culpepper
	3
	4

	Fountain Odom
	4
	8
	Phil Baddour
	4
	2

	Aaron Plyler
	5
	5
	Joe Hackney
	5
	4

	John Kerr
	6
	7
	Ruth Easterling
	6
	7

	Howard Lee
	7
	9
	Gordon Allen
	7
	16

	Frank Ballance
	8
	11
	Thomas Wright
	8
	10

	Walter Dalton
	9
	12
	Ed McMahan
	9
	17

	R.C. Soles
	10
	10
	Dan Blue
	10
	14

	Source: N.C. Center for Public Policy Research



New rankings released on effectiveness of legislators 
The Democratic leaders in the House and Senate retain their top spots among the most effective legislators, according to new rankings released by the N.C. Center for Public Policy Research. But while the same people continue to occupy most of the top spots, three legislators shot way up in the survey. 

Former Rep. Toby Fitch, the leader of a group of dissident Democrats who forced several concessions from House Speaker Jim Black over redistricting, leaped 66 places to 14th in the rankings. Rep. Gregg Thompson (R-Mitchell), a co-chair of the powerful House Appropriations Committee, vaulted 60 places to 29th. And Rep. Monroe Buchanan (R-Mitchell), who was expelled from the Republican Caucus for siding with the Democrats, jumped 57 placed to 21st. “These are jumps worthy of Michael Jordan,” said Ran Coble, executive director of the center. Other interesting facts from the survey:

u The minority party in the legislature has gained in effectiveness over the last four sessions. In the Democratic-controlled House, Rep. Ed McMahan (R-Mecklenburg), ranks in the Top 10. 

u This year is the first time since the Center began the survey in 1978 that two African-Americans – Sens. Howard Lee (D-Orange) and Frank Ballance (D-Warren) -- rank in the Top 10 in the Senate.

u The 6th place finish by Rep. Ruth Easterling (D-Mecklenburg) is the highest a women has ever ranked in the survey. 


In other legislative developments: Senate President Pro Tem Marc Basnight appointed Sens. Scott Thomas (D-Craven) and Allen Wellons (D-Johnston) co-chairs of the Appropriations Subcommittee on Justice and Public Safety. Basnight also appointed Sen. Bill Purcell (D-Scotland) co-chair of the Appropriations Subcommittee on Health and Human Services and Sen. Oscar Harris (D-Harnett) as a co-chair of the Appropriations Subcommittee on General Government.


Bills of statewide interest filed in the General Assembly

H. 1480 Repeal Upper Income Tax Bracket {Baker} accelerates the repeal of the upper income tax bracket.

H. 1483 Timely State Budget Act {Goodwin} provides for a suspension of per diem payments to members of the General Assembly if the state budget is not enacted by June 30.
 
H. 1485 Local Government May Reduce Tax Rate {Baker} authorizes local governments to reduce property taxes after July 1 and before January 1 if they receive unanticipated revenues.

H. 1487 Billboard Just Compensation Sunset Extended {Crawford} extends expiration of the requirement that just compensation be paid for the removal by local authorities of billboards on interstate and federal aid primary highways, as required by federal law.

H. 1488 Open Container Sunset Repeal {Crawford} repeals the sunset on the law governing transportation of open containers of alcoholic beverages.

H. 1489 Limit Sessions/Four Year Terms {Owens} amends the North Carolina Constitution to provide for four year terms for members of the General Assembly and to the limit the length of legislative sessions.

H. 1490 Secure Local Revenues {Gibson, Goodwin, Baddour, Gray} provides that local revenues may not be withheld or impounded by the governor.

H. 1491 Constitution Prohibit Holding Local Funds {Gibson, Goodwin, Baddour, Gray} amends the North Carolina Constitution, subject to approval of the voters of the state, to prohibit the governor from withholding certain local funds.

H. 1492 Secondary Road Paving {Buchanan} requires the Department of Transportation to condemn land for secondary road paving or maintenance projects when the owners of the majority of the road frontage adjacent to the project agree to provide the necessary right of way for the project.

H. 1494 More Fiscal Responsibility {Crawford} provides for more fiscal responsibility by treating salary adjustments for the governor, council of state, and judiciary the same as for other officers and employees of the state.

H. 1495 Fiscal Responsibility Act {Crawford} reduces the pay of members of the General Assembly; limits member per diem payments during session to legislative days only; and lowers the pay of certain other state officers and employees.

H. 1497 Noncommercial "Spam" Illegal {Tolson} makes it a misdemeanor to send certain unsolicited electronic mail transactions.

H. 1499 Internet Privacy Policy Act {Tolson} enacts the Internet Privacy Policy Act.
 
S. 1111 Blank Appropriations Bill-2 {Odom} appropriate funds for the 2002-2003 fiscal year.

S. 1112 Blank Appropriations Bill-1 {Odom} appropriates funds for the 2002-2003 fiscal year.

S. 1113 Modify Appropriations Act of 2001-2 {Plyler, Odom, Lee} modifies the current operations appropriations act of 2001 and to make other changes in the budget operation of the state.

S. 1115 Modify Appropriations Act of 2001-1 {Plyler, Odom, Lee} modifies the current operations appropriations act of 2001 and to make other changes in the budget operation of the state.

S. 1116 Blank Appropriations Bill-1 {Plyler} appropriates funds for the 2002-2003 fiscal year.

S. 1117 Blank Appropriations Bill-2 {Plyler} appropriates funds for the 2002-2003 fiscal year. 

S. 1118 Funds to Improve Medicaid Drug Co-Pay {Reeves} appropriates funds to reduce the co-payment amount for prescription drugs under the Medicaid program.
 
S. 1122 Constitution Prohibit Holding Local Funds {Reeves} amends the North Carolina Constitution, subject to approval of the voters of the state, to prohibit the governor from withholding local funds.

S. 1124 Secure Local Revenues {Reeves} provides that local revenues may not be withheld or impounded by the governor.

S. 1138 Billboard Just Compensation Sunset Extended {Gulley} extends expiration of the requirement that just compensation be paid for the removal by local authorities of billboards on interstate and federal aid primary highways, as required by federal law.

1139 DOT Contracts {Gulley} increases the informal bid limit for Department of Transportation projects, and to increase from three to twenty the limit on the number of design build projects the DOT may award each year.

S. 1140 Open Container Sunset Repeal {Gulley} repeals the sunset on the law governing transportation of open containers on alcoholic beverages

1141 Motor Carrier Safety Amendments {Gulley} makes changes to the laws affecting motor carrier safety.



 Monitoring State Government

Update on state budget crisis: All the dire predictions you’ve heard the past several months about the state budget crisis are now officially true, as you can see from the chart below. Through 10 months of its fiscal year – including the all-important month of April – the state is $1.174 billion below budget in revenue. About half the red ink poured out in April when tax receipts were more than $600 million below target. Weaker-than expected individual income tax receipts, at $849 million below budget, are mostly to blame for the state’s financial woes, coupled with higher than expected costs of some state government programs, mainly Medicaid.


	General Fund 
through 10 months 
vs. last fiscal year
	Month of April
	Fiscal Year to Date

	
	April

Budget
	April
Actual
	Budget

Variance
	Percent

Realized
	Annual

Budget
	Actual
Collected
	Budget
Variance
	Percent

Realized

	Individual Income
	$1,509.9
	$1,040.7
	$(469.2)  
	68.9% 
	$6,951.0
	$6,102.4
	$(848.6) 
	 87.8%

	Corporate Income 
	18.3
	(79.2)
	(97.5)
	(432.8)%
	 455.9 
	273.8
	 (182.1) 
	60.1%

	Sales and Use 
	385.9
	354.4 
	(31.5) 
	91.8% 
	3,222,5
	3,057.1
	 (165.4) 
	94.9%

	Franchise 
	28.3
	 11.9
	 (3.4)
	103.8% 
	228.9 
	244.2 
	15.3 
	106.7%

	Insurance
	88.9
	 92.3 
	1.2 
	102.8%
	 140.0 
	151.9 
	11.9 
	108.5%

	Beverage
	9.7
	 9.5
	 (0.2)
	 97.9%
	 140.0 
	140.6
	 0.6
	 100.4%

	Inheritance
	10.8
	11.0
	0.2
	 101.9%
	 108.6
	91.2
	 (17.4)
	 84.0%

	Privilege License 
	5.8
	5.8
	— 
	100.0% 
	17.2
	 18.0 
	0.8 
	104.7%

	Tobacco Products 
	3.4
	3.4 
	—
	100.0%
	 34.0 
	34.1
	 0.1 
	100.3%

	Real Estate 
	 (1.6)
	(1.6) 
	— 
	100.0% 
	7.4 
	7.4 
	— 
	100.0%

	Gift
	18.8
	9.0
	 (9.8)
	 47.9%
	22.1 
	13.0 
	(9.1)
	 58.8%

	White Goods
	(0.1)
	(0.1)
	 — 
	100.0% 
	1.8
	 1.8
	 —
	 100.0%

	Scrap Tire Disposal
	(0.8)
	 (0.8) 
	— 
	100.0% 
	3.2 
	3.2
	 — 
	100.0%

	Natural Gas
	10.8
	 25.6
	14.8
	237.0%
	42.7 
	42.3
	 (0.4)
	99.1%

	Other
	 0.3
	—
	 (0.3)
	 —
	0.3
	 —
	0.3
	 —

	Total Tax Revenue
	$2,088.4
	$1,482.1
	$(606.3)
	 71.0%
	$11,709.1
	$10,463.1
	$(1,246.0)
	 89.4%

	Non-Tax Revenue 
	46.0
	 73.7
	27.7
	160.2%
	 669.0
	 741.5 
	72.5
	 110.8%

	Grand Total 
	$2,134.4
	$1,555.8
	$(578.6)
	  72.9%
	$12,378.1
	$11,204.6 
	$(1,173.5)
	 90.5%

	Source: State Controller’s Office



 

State sells bonds using variable rate financing – a first
Just days after having its Triple A credit rating reaffirmed, the state went into the credit market with $355 million in bonds and sold them using variable rate financing. It was the first time the state has sold bonds at variable interest rates instead of a fixed rate.

The $355 million in higher education and clean water bonds initially will have the same interest rate of 1.82 percent but that rate will change weekly. State Treasurer Richard Moore, who last year pushed the General Assembly to allow him to explore such financial alternatives, said the variable rate structure of the bond debt could save the state $45 million in interest over the life of the bonds. Bank of America Securities LLC, Bear, Sterns and Co. Inc., Goldman, Sachs & Co. and Wachovia Bank NA will serve as remarketing agents for the bonds, which were sold in four equal blocks.

The state also tried something new in March when it sold $239.4 million in general obligation bonds using a competitive electronic bidding process. Goldman Sachs won the competitive bidding by offering an interest rate of 4.05 percent. A Goldman Sachs official said the electronic bidding process “results in more aggressive bidding among potential purchasers, which produces a lower true interest cost to North Carolina.” Moore said the lower rate obtained through electronic bidding saved the state $14.7 million. 

Signs of recovery seen in state’s travel industry
Some signs of an upturn in North Carolina’s travel and tourism industry can be found in the latest report on industry trends at the state and national levels. Americans are planning to take 2 percent more trips this summer than last summer, according to the Travel Industry Association of America. "That's good news for North Carolina," said Lynn Minges, executive director of the N.C. Division of Tourism, Film and Sports Development. "We are seeing things like hotel occupancy rates, average daily room rates and attraction attendance slowly creep back up across the state." (see chart below) In March, hotels across North Carolina were 55 percent full, down slightly from last year's 56.5 percent occupancy rate. Average daily room rates were $60.51, which was a 3.6% decrease from last year, but attendance at statewide attractions, welcome centers and state parks all were up from the previous March.
	Categories      
	1st Quarter 2002 
	Change from 

2001 Quarter 

	Attendance at top 25 attractions 
	9,794,462 
	​up 18.9%

	Airport enplanements  
	3,972,585 
	down 25.2%

	Hotel/motel occupancy
	49.9% 
	down 2.0%

	Average daily room rate 
	$59.52
	down 3.6%

	Revenue per available room     
	 $29.76 
	 down 5.8%

	Visitors at welcome centers 
	1,904,772
	 up ​1.3%

	Visitors at state parks     
	2,051,82​
	up 14.8%

	Visitors at NC historic sites       
	188,683 
	​up 23.7%




In other State Government news .....

The government efficiency committee led by NCCBI Chair Jim Hyler has advanced a plan that will save the state about $46 million next year. The recommendations by the Governor’s Commission to Promote Government Efficiency and Savings on State Spending center on asking state agencies to revert 0.5 percent of their General Fund appropriations, or about $60 million. The state should then invest $30 million of that in programs and equipment that would improve the efficiency of programs administered by the agencies. Most of the other savings would come through lower energy costs, service contracts and collecting money owed to the state. The $30 million in reversions would go toward closing the budget deficit. The Hyler commission will continue meeting and exploring other ways to improve government efficiency.

Insurance Commissioner Jim Long reached a settlement with the insurance industry that will allow an overall statewide rate increase of 5 percent in homeowners insurance, with certain coastal areas seeing up to a 30 percent increase. Insurers represented by the N.C. Rate Bureau had requested a statewide average increase of 21.8 percent to homeowners’ rates, with some coastal areas seeing increases of up to 50 percent. The settlement rates will go into effect Aug. 15.

The Department of Revenue’s list of deadbeat taxpayers it’s trying to shame into paying by listing their names on its web site has grown to 442. The group, mostly individuals but including some businesses, owes the state more than $12.8 million in back taxes. The largest liability is $200,729, which is owed by an individual. Since the crackdown on delinquent taxpayers began in December, the Department has collected $58.3 million in overdue tax payments -- surpassing its goal of $50 million in the initiative's first year.

Conflicting signals continue emerging about the health of North Carolina’s economy. The April jobless rate ballooned to 6.9 percent, but officials said that’s probably because more people are looking for work. The number of people employed and unemployed both rose in April, which also was the fifth straight month North Carolina experienced a decrease in total employment over a 12-month period. Manufacturing shed another 3,500 jobs in April, raising to 48,300 the number of manufacturing jobs lost in the state over the past 12 months. The state paid out $107.6 million in unemployment benefits in April, bringing the amount paid over the past 12 months to $1.13 billion.

 
Fulfilling a promise he made when he pushed the Managed Care Patients Bill of Rights legislation through the General Assembly last year, Gov. Mike Easley established the Office of Managed Care Patient Assistance within the state Department of Justice. The office will help consumers contest decisions by HMOs on their medical care. 

To save money on travel expenses, Chief Justice I. Beverly Lake Jr. directed Superior Court judges to stop holding court in other jurisdictions. Having Superior Court judges stay in their resident districts and conduct business at the courthouses in their home counties could save $100,000 by the end of the fiscal year, officials said. The State Board of Community Colleges also is scrimping on travel expenses. It canceled plans to meet at Surry Community College last month and instead held a condensed meeting in Raleigh, with board members covering their personal travel expenses.

 
Hollywood spent $250.6 million in North Carolina last year producing feature films, TV movies-of-the-week and episodes of TV shows. That’s practically the same amount as in 2000, according to the Department of Commerce survey. A dozen movies and 32 TV series episodes were shot in North Carolina in 2001. 

The DOT’s Aviation Division will assume responsibility for airport operations at the Global TransPark in Kinston, Eugene Conti, DOT chief deputy secretary, told a legislative committee. Legislators a year ago asked the DOT to determine whether the airfield assets should be transferred from the GTP Authority to another agency. The authority, which is a separate state agency, would continue running industrial recruitment for the remainder of the TransPark.

The State Board of Elections will investigate alleged campaign finance law violations by Agriculture Commissioner Meg Scott Phipps and Bobby McLamb, whom she defeated in the Democratic primary. Elections board chairman Larry Leake said possible violations include contributions in excess of the legal limit of $4,000 per election.
 
The N.C. Department of Environment and Natural Resources has completed the $4.2 million purchase of Bird Island, the undeveloped barrier island near Sunset Beach. The department last month bought the last 67 acres of the island from the Janie Price family of Greensboro, completing a two-step agreement that began with the purchase of 80 acres last year. Funding for the purchase came through a $2.75 million grant from the state Division of Coastal Management, a $750,00 grant from the N.C. Clean Water Management Trust Fund, a $750,000 from the N.C. Natural Heritage Trust Fund and $700,000 from the DOT. 

Public school districts must share money they receive from court fines with charter schools in their areas, the N.C. Court of Appeals has ruled. In an opinion written by Judge Wanda Bryant and concurred in by judges John Martin and Patricia Timmons-Goodson, No. 99-CVS-4029, the court held  that state law requires charter schools to be treated the same way as public schools in how they are funded. The decision came in a lawsuit brought by the Francine Delany New School for Children in Asheville against the Asheville City Board of Education after the board refused to provide the charter school with any of the proceeds collected from supplemental taxes and court fines and forfeitures.

BellSouth Corp.'s request to offer long-distance telephone service in North Carolina received final approval May 23 from the N.C. Utilities Commission. The commission’s decision will be forwarded to the Federal Communications Commission, which must give a final OK. BellSouth already has been approved as a long-distance provider in Alabama, Kentucky, Mississippi and South Carolina.

Unemployment rates fell in most counties in May, according to the Employment Security Commission. Here are jobless rates in the state’s MSAs:
l Asheville, 4.7 percent, down from 4.9 percent

l Charlotte/Gastonia/Rock Hill, 6.0 percent, unchanged

l Fayetteville, 6.3 percent, down from 6.9 percent

l Goldsboro, 6.1 percent, unchanged

l Greensboro/Winston-Salem/High Point, 5.8 percent, down from 6.1 percent

l Greenville, 6.4 percent, unchanged

l Hickory/Morganton/Lenoir, 7.9 percent, down from 8.0 percent

l Jacksonville, 5.2 percent, down from 5.6 percent

l Raleigh/Durham/Chapel Hill, 4.8 percent, unchanged

l Rocky Mount, 10. 3 percent, up from 10.1 percent

l Wilmington, 6.1 percent, unchanged


In the Courts
Appeals Court says workers can get hurt 
doing stupid things, still get disability benefits
A ruling by a divided N.C. Court of Appeals appears to widen the circumstances under which employers can be held liable for injuries sustained by workers who hurt themselves doing dumb things only remotely related to their jobs. The case involves a Parkdale Mills employee who broke his leg climbing a locked gate around a parking lot even though he could have left through an open gate nearby or waited a few minutes for the locked gate to be opened. Even though the employee‘s bad judgment caused his injury, the court said his employer still must pay his medical bills and disability claims.
 
Although it stretches credulity, the Appeals Court said in its 2-1 decision issued on May 21 that climbing the locked, six-foot-high chain link fence, which is topped by 18 inches of barbed wire, was a reasonable activity related to the worker’s job. The opinion in the case, No. COA01-701, was written by Judge James A. Wynn and concurred in by Judge Patricia Timmons-Goodson. Judge John Tyson dissented and issued a blistering dissent. The majority opinion includes the shocking statement that the only instance in which an employee can be denied workers’ comp benefits for an accident caused by his own negligence is “when the injury is occasioned by his intoxication or willful intention to injure himself or another.”

Background: In September 1996, employee Richard Arp was leaving his job at the Parkdale Mills plant in Belmont around 7 p.m. The factory has a parking lot behind the plant enclosed by a six-foot-tall chain link fence topped by 18 inches of barbed wire. Arp’s mother had arrived to pick him up, and was parked outside the rear gate, which was locked at the time. Arp could have left through the plant’s front entrance and walked around to the back, or he could have waited for the rear gate to be unlocked at shift-change time. Testimony indicated that Arp was leaving early and didn’t want to be caught, otherwise he could have had his mother pick him up at the front of the plant, where most employees come and go. Instead, Arp tried climbing over the locked rear gate, fell and broke his left leg.

Arp applied for workers’ comp benefits, and the N.C. Industrial Commission, in a ruling by Deputy Commissioner Margaret Morgan Holmes, ruled in his favor even though she found no evidence to dispute Parkdale Mills’ contention that Arp was leaving work 15 minutes early without authorization. On appeal, the full commission largely upheld Holmes’ ruling and concluded that he was not “disobeying a direct or specific order from a then-present supervisor when he climbed the gate.”  The commission also said that “contributory negligence or bad judgment on the part of the plaintiff in attempting to leave by climbing the gate is not a bar to recovery” under the workers comp law and was therefore eligible for compensation. The commission ordered Parkdale Mills to pay Arp ongoing total disability compensation of $258.52 per week from the date of the 1996 accident through the time that he returns to work, which he had since done. Parkdale also was ordered to pay for all of Arp’s medical expenses.

Even though the amount of money involved was relatively minor, Parkdale decided it should fight the decision as a matter of principle. It took the case into the Court of Appeals, mainly arguing that Arp’s injury did not arise out of or in the course of his employment – a central tenant that for years has controlled the proper awarding of workers’ comp benefits. A spokesman said the company was disappointed with the Appeals Court’s decision and that it would appeal the ruling to the N.C. Supreme Court.

Here what the Appeals Court said: Judge Wynn cited a 1968 case holding that the workers’ comp law “should be liberally construed ... and its benefits should not be denied by a technical, narrow and strict construction.” He cited a 1976 case in which the court said “evidence tending to support plaintiff’s claim is to be viewed in the light most favorable to plaintiff, and plaintiff is entitled to the benefit of every reasonable inference to be drawn from the evidence.”

Further, Wynn rejected Parkdale’s assertion that Arp’s injury was not compensable because it occurred while he was traveling to and from work. The only controlling fact is that the injury occurred on Parkdale’s premises, the judge said.

Even the fact that Arp was not engaged in a job-related activity doesn’t negate his claim, the court said, citing a 1984 case in which an employee was given workers’ comp benefits for an injured knee he sustained while racing other workers when they were supposed to be taking a rest break. “The only ground set out in the statute upon which compensation may be denied on account of the fault of the employee is when the injury is occasioned by his intoxication or willful intention to injure himself or another,” the court said. 

Judge Tyson strongly disagreed in his dissent. “Plaintiff climbed a seven and one-half foot chain link and barb wire gate to leave work when another safe route was provided by defendant. This act was an unreasonable activity. Plaintiff’s injuries did not ‘arise out of’ and ‘in the course of’ his employment. No compensable injury exists,” he wrote.

What apparently most troubled Tyson was the majority gave so little credence to the principle that workers’ comp benefits are for people injured while actually performing their jobs. There must be some direct relationship between the injury and the job, Tyson said in citing a pivotal 1966 case, or else workers’ comp becomes “a general health and insurance benefit act.”

Tyson also faulted the majority for giving great weight to the fact the injury occurred on Parkdale’s property. He sited an N.C. Supreme Court holding that “there is no magic in being on the (employer’s) premises.” In that 1979 case, the state high court also said that a worker can’t get workers’ comp benefits when he “does acts different in kind from what he is expected or required to do, which are forbidden and outside the range of his service.”

It just isn’t reasonable to award workers’ comp benefits for an injury resulting from such an unreasonable act, Tyson said in a stinging conclusion: ”Scaling a seven and one-half foot tall locked chain link and barb wire gate is an unreasonable activity for plaintiff to exit defendant’s property when a safer method was provided to and known by plaintiff. There was no evidence that any other employees, including plaintiff, ever exited defendant’s premises in this manner. Plaintiff’s activity was not in actual performance of a direct job duty. Plaintiff’s activity was so remote from customary or reasonable practice that is was not causally related to his employment and is not compensable as a matter of law.” 


DOT board awards millions in highway contracts
The N.C. Board of Transportation awarded several large contracts for highway improvements during its May meeting, including:

l A $37.3 million contract to Barnhill Contracting Co. of Tarboro to complete the next section of the Jacksonville Bypass, from U.S. 258 to N.C. 24. This 5-mile project will run from U.S. 258 to N.C. 24, and will include construction of an interchange at U.S. 17. Construction is expected to begin later this month and is estimated to be complete in December 2004.

l A $9.9 million contract to Barnhill Contracting to construct the first segment of the N.C. 98 Wake Forest Bypass. The 1.9-mile portion will be built from west of U.S-1A (South Main Street) to east of Jones Dairy Road (S.R. 2053) in Wake Forest. Once completed, the 4.7-mile bypass will include several new grade intersections-as well as a new kind of interchange over U.S. 1 that features a wider bridge that directs turning traffic through a single signal so that all left turns come together on top of the bridge. Work on this first segment of the N.C. 98 Wake Forest Bypass is expected to begin by the end of May with an anticipated completion date of December 2004.


l A $2.3 million contract to Johnson Brothers Utility & Paving Co. of Lillington to widen and resurface 9 miles of U.S. 13 in Sampson County, from the Cumberland County line to U.S. 421 in Onslow County. This 9-mile project will widen the road and include new paved shoulders, pavement markers and turn lanes at major intersections. Construction is expected to begin in June and is estimated to be complete in December.


l A $17.7 million contract to Barnhill Contracting to rehabilitate ten miles of Interstate 95 in Halifax and Nash counties. This project, which will run from north of Red Oak/ Battleboro Road to south of N.C. 481 in Halifax County, will also include the installation of new signs and the upgrade of the median guardrail. Work will begin in May and is scheduled to be complete in summer 2003. 

l A $2.8 million contract to Tennoca Construction Co. of Candler to connect Main Street (U.S. 441 Business) to River View Street (Secondary Road 1323) in Macon County. It calls for building a two-lane extension of Depot Street (Secondary Road 1659) from Main Street to River View Street. This project will reroute N.C. 28 off of Main Street in Franklin and provide easier and safer access to N.C. 28 north of Franklin. 


l A $2 million contract to Dellinger Inc. of Monroe to replace the Tar River Bridge and approaches on Dunbar Road in Edgecombe County. Work will begin later this month and is scheduled for completion in December 2003. Also, a $501,740 contract was awarded to Atwell Construction Co. Inc of Greenville to replace the Town Creek Bridge and approaches on N.C. 43 in Edgecombe County. Work will begin in May and is scheduled to be complete in December.


Also at its May meeting the DOT board awarded contracts valued at $10.6 to resurface nearly 300 miles of roads in Alleghany, Ashe, Avery, Caldwell, Surry, Watauga, Wilkes and Yadkin counties. The work will start in May and be completed in September. James R. Vannoy and Sons Construction of Jefferson got a $1.7 million contract; Carl Rose and Sons Inc. of Elkin received a $5.9 million contract; and Maymead Inc. of Mountain City, Tenn., got a $1.5 million contract. 


Eye on Washington
EPA report confirms continuing decline in industrial emissions
Industries in North Carolina are emitting far less toxic chemicals into the environment than they were a decade ago, according to a new report from the Environmental Protection Administration. The report found that industries that were operating in North Carolina in 1990 had reduced such emissions by 53 percent when the EPA rechecked them in 2000. The decline is even more dramatic – a 67 percent reduction -- when comparing the year 2000 figures to those from 1988, the year EPA first began tracking the release of toxic chemicals into the environment. 

Nationwide, the EPA report shows that emissions of toxic chemicals into the environment decreased from 7.8 billion pounds in 1999 to 7.1 billion pounds in 2000, a 10.1 percent reduction. 
Since 1988, chemical releases into the air, water and soil all across the U.S. have decreased about 48 percent, the EPA report said.

To be sure it’s comparing apples to apples, the EPA in each state annually measures emissions from “original industries” that were operating at the time it began taking the measurements. Separately, it tracks emissions from “new industry” that began operating after the tracking started. Because of the huge growth and diversification in North Carolina’s industrial base over the past decade, the toxic chemicals released by the state’s “original industries” now make up less than half of the total emitted into the environment today. In 2000, that amounted to 61.9 million pounds by the original industries and 95.3 million pounds by new industry.

Of the 157.3 million total pounds of toxic chemicals released in the state in 2000, 125.7 million pounds were air emissions, mainly from coal-fired power plants. Only 9.2 million pounds were released into rivers and streams.

However, industries in the state actually generated 801.9 million pounds of toxic waste in 2000 but 80.4 percent of it was recycled or recovered, including 285.8 million pounds sent off-site for recycling, 80.6 million pounds recycled on-site and 241.2 million pounds treated on-site.

Nationwide, the EPA report said about 27 percent of all emissions were released into the air, 4 percent to water, and 69 percent into the ground. As in previous years, releases from the metal mining industry in 2000 made up a substantial portion of all chemical releases – 47 percent or approximately 3.4 billion pounds. This was a decrease of more than  14 percent from their levels in 1999. Releases from manufacturing industries accounted for 32 percent of all releases or about 2.3 billion pounds – a 2.6 decrease from 1999. About 16 percent or 1.15 billion pounds of the releases were from electric utilities, a 3 percent decrease from 1999. 


Not surprisingly, President Bush endorses mental health parity

President Bush’s recent speech endorsing the concept of mental health parity was less than wholly remarkable: then-Governor Bush signed the Texas mental health parity bill into law in 1997 and President Bush has never made a secret of his support for additional focus on mental health care.


However, there is a world of difference between the 1996 federal law, what the President signed into Texas law in 1997, and the greatly expanded version that Sens. Pete Domenici (R-NM) and Paul Wellstone (D-MN) have proposed. The 1996 federal law left the coverage decision where it ought to have been left – in employers’ hands. The 1997 Texas law left the judgment in the legislature’s hands, which defined a set of serious mental conditions. The Domenici-Wellstone proposal would allow the psychiatric profession to define the zone of coverage, first by including the whole of their professional manual -- more than 277 separate conditions -- and then by allowing their professional trade association to insert additional conditions into the mandated coverage. Should jet lag, nightmare disorder, and “partner relational problem” be given the same level of coverage as schizophrenia?  We agree with President Bush that there must be some limits in the pursuit of parity.


Any rate increase at this time of health care inflation is unacceptable. NCCBI’s message to Congress is that employers have room for not one more dime of expanded benefits. The real danger is what employers have to take off the table in response to rising coverage costs.


The president appropriately warned in his speech that “it is critical that … we do not significantly run up the cost of health care.”  The business community stands ready to help produce responsible legislation that expands coverage without greatly increasing costs or enabling unscrupulous providers to milk the coverage.


Members named to new ergonomics advisory panel

OSHA has named the representatives from each of its 10 regional offices who will sit on the agency’s National Advisory Committee on Ergonomics, a body created to assist federal regulators, employers and employees with ergonomic issues. The representatives from OSHA’s Atlanta-based Region IV, which includes North Carolina, is Jim Drake, whose phone number is 404-562-2300.


OSHA Administrator John L. Henshaw said the representatives all have considerable experience in identifying ergonomic hazards and suggesting practical solutions for common problems that may be associated with musculoskeletal disorders. He said they will serve as a resource for company OSHA compliance officers in conducting and documenting hazards during inspections. Regional ergonomics coordinators also will assist with and track the outreach and education efforts of OSHA compliance assistance specialists as they offer training and guidance on best practices in ergonomics and respond to specific questions from employers and employees.


Creation of the National Advisory Committee on Ergonomics comes after OSHA in April announced a comprehensive program on ergonomics that relies more on education and assistance and less on enforcement and fines. More information on the program is available on OSHA's website at www.osha.gov.




NCCBI News
Utilities begin ‘powerful campaign’ for new members
Volunteers from Duke Power Co. and Progress Energy are off and running in a contest to see who can bring the greatest charge to NCCBI’s annual membership campaign. The campaign is under the leadership of Bill Coley, group president of Duke Power who is second vice chair of NCCBI this year. Coley decided to launch the annual new member recruitment drive during the late spring and summer. It usually occurs in the fall.


“I’m excited about the membership campaign,” Coley said, “because I know that there is strength in numbers, and NCCBI needs to grow in numbers to continue to exert its influence for us in Raleigh and Washington.”


Coley knew he needed volunteers working in every part of the state, not just in those areas served by Duke Power, so he sought the assistance of Progress Energy CEO Bill Cavanaugh. To fill in the gaps of the state not served by either Duke Power or Progress Energy, Coley obtained the support of Dominion North Carolina, the utility serving Northeast North Carolina, and the N.C. Association of Electric Cooperatives, some of whose members serve Northwestern North Carolina.


Tony Almeida, vice president of customer services, will lead the Duke Power team. Duke volunteers serving with him are Winston Kelley, vice president of business and communications; and district managers Sandy Tallant, Dave Hart, Joanie Davis, Gary Laws, Bob Allen, Randy Britton, Jim Kelley, Randy Welch, Scott Gardner, and Fred Alexander; and customer service managers Chip Wood and Tim Proctor. Members of the Progress Energy team will be announced soon.

Membership campaign volunteers will be doing a lot of face-to-face marketing of NCCBI to business people they know. Plus, the campaign will stage several recruitment events around the state. Events already on the calendar include a reception on Thursday, June 6, at Wilkes Community College in Wilkesboro; a Tuesday, June 11, breakfast at Cleveland Country Club in Shelby; a June 11 lunch at Gastonia Country Club in Gastonia; a June 11 reception in Hendersonville at the Kenmure Country Club; a Wednesday, June 12, reception at Lowes Motor Speedway Club in Charlotte; and a Tuesday, June 18, reception at the Bridger Field House in Winston Salem.


NCCBI Vice President of Development Rosemary Wyche said “the enthusiasm of the volunteers working in this year’s campaign is absolutely electrifying.”  But it will take that level of commitment to top last year’s campaign led by Sue Cole of U.S. Trust Co., Wyche added. Cole, the association’s current first vice chair, “did a tremendous job and gave many hours of her time to the campaign and has set the bar high for us to shoot at this year,” Wyche said.



Fall area meeting schedule announced
NCCBI Chair Jim Hyler of Raleigh has announced the schedule below for the association’s fall area meetings. Please mark your calendar for the date of the meeting nearest you and watch your mail for more information and registration materials.

	Day
	Date
	City
	Event
	Location

	Wednesday
	Sept. 4
	Triangle
	Lunch
	Angus Barn

	Thursday
	Sept. 26
	Rocky Mount
	Reception
	Benvenue Country Club

	Monday
	Sept. 30
	Asheville
	Breakfast
	Grove Park Inn

	Monday
	Sept. 30
	Boone
	Luncheon
	Broyhill Inn

	Tuesday
	Oct. 1
	Charlotte
	Luncheon
	Charlotte Marriott City Center

	Tuesday
	 Oct. 1
	Salisbury
	Reception
	Salisbury Country Club

	Monday
	Oct. 7
	Hickory
	Luncheon
	Holiday Inn Select

	Monday
	Oct. 7
	Greensboro
	Reception
	Grandover Resort

	Tuesday
	Oct. 8
	High Point
	Breakfast
	String & Splinter

	Tuesday
	Oct. 8
	Winston-Salem
	Luncheon
	Salem Academy & College

	Tuesday
	Oct. 8
	Statesville
	Reception
	Statesville Civic Center

	Tuesday
	Oct. 15
	Elon
	Luncheon
	Elon University – Moseley Center

	Monday
	Oct. 21
	Greenville
	Reception
	Hilton Greenville

	Tuesday
	Oct. 22
	New Bern
	Luncheon
	Riverfront Convention Center

	Tuesday
	Oct. 22
	Kinston
	Reception
	Kinston Country Club

	Wednesday
	Oct. 23
	Fayetteville
	Luncheon
	Holiday Inn I-95

	Wednesday
	Oct. 23
	Wilmington
	Reception
	City Club at deRosset House

	Thursday
	Oct. 24
	Southern Pines
	Luncheon
	Mid Pines Resort

	Wednesday
	Oct. 30
	Elizabeth City
	Luncheon
	Pine Lakes Country Club

	Note: Breakfasts begin at 7:30 a.m., luncheon at 11:45 a.m. and receptions at 5:30 p.m.


NCCBI committee update
In a flurry of activity in the run-up to this year’s legislative session, several NCCBI policy committees held meetings recently. Here’s a brief account of their actions:


Education Committee: Jeff Davies, vice president for finance in the UNC System, told the committee that $3.1 billion university and community college bond referendum has had a huge economic impact on the state economy. In some areas, it is estimated that more than 2,000 jobs will be created from projects currently under contract. Other speakers at the April 18 meeting were John Poteat, director of research for the Public School Forum, who discussed the recent Leandro decision and possible implications for the state; Mike Aheron with the N.C. Department of Commerce, who reviewed recommendations from the Workforce Development Summit held in February; Ann McArthur, teacher advisor to Gov. Mike Easley, who discussed the governor’s education initiatives; and Henry Helms with the N.C. Business Committee for Education, who talked about professionals entering the teaching profession through lateral entry.

Legal Issues and Workplace Policies: Attorney General Roy Cooper asked for input from the committee regarding the development of a model policy for addressing domestic violence in workplaces in North Carolina.  The policy would provide guidelines, not mandates, for businesses in the state.  At its April 8 meeting, the committee also reviewed amicus briefs recently filed on behalf of NCCBI and discussed session limits as NCCBI’s number one legislative priority for the short session.


Economic Development Committee: Erik Stromberg, executive director of the State Ports Authority, told the committee at its April 22 meeting that the harbor deepening project in Wilmington is critical. Appropriations Committee decisions at the federal level will be made soon. Full funding is necessary to ensure the 42-foot channel reaches the port by 2003. The final contract bids have already been received and work is scheduled to begin this summer. Adequate funding is crucial to continue the contract and avoid jeopardizing the state and federal funding that has been spent to date. Ted Abernathy, executive vice president of the Research Triangle Regional Partnership, discussed a recent study of the Research Triangle as a “cluster of innovation.” Secretary of Commerce Jim Fain provided an update on economic development initiatives taking place at the state level. 


Health Care Committee: Lanier Cansler, deputy secretary of the N.C. Department of Health and Human Services, discussed the challenges facing the state Medicaid program at the group’s April 25 meeting. An increased number of eligible individuals, increased utilization of services and the increased cost of services continue to drive Medicaid budget growth. Because of the increased needs and the state’s current budget crisis, there are three choices: The U.S. Congress increases participation, the state General Assembly increases revenue to cover rising Medicaid costs, or the General Assembly decides to reduce or eliminate optional services. J.B. Kelly, general counsel with the Attorney General’s office, provided an update on the Blue Cross and Blue Shield Conversion.


Transportation Committee: Bob Morgan with the Charlotte Chamber of Commerce and Smedes York, representing the Raleigh Chamber of Commerce, explained their regional approaches to transportation issues at the committee’s April 29 meeting. The Charlotte Chamber has established the Business Coalition for Regional Transportation Solutions and the Raleigh Chamber has developed the Regional Transportation Alliance. Charlotte and Raleigh are collaborating with surrounding communities to study regional transportation solutions for roads, transit and land use planning. Others speaking to the committee were N.C. Highway Administrator Len Sanderson, who discussed recent legislation impacting transportation in the state; Wayne Stallings, chief financial officer with the N.C. Department of Transportation, who provided an overview of the Highway Trust Fund; and Ricky Ward, chair of NCGo!, who provided an update on the statewide coalition.


Magazine spotlights Lee, Montgomery counties
Large, enthusiastic groups turned out in Troy and Sanford for the official unveiling of the community profiles publishing in North Carolina magazine spotlighting Montgomery and Lee counties recently. The Montgomery County event was held May 8 at Montgomery Community College with 77 people attending. One hundred and four people attended the May 14 breakfast at George Perkins’s farm in Lee County. Tommy Mann Jr., president of the Lee County EDC; John Sauls, vice chairman of the Lee County Board of Commissioners; and Hal Siler, president of the Sanford Area Chamber of Commerce, appeared on the program, along with NCCBI President Phil Kirk.

In his remarks at both events, Kirk highlighted the reasons why Montgomery and Lee counties were chosen for the profiles in the April and May magazines, respectfully. Common characteristics of both counties were an appreciation for public service, positive attitudes on economic development and a pro-business climate, support for strong public schools and community colleges, an appreciation of history, arts, and culture good health care, and a strong infrastructure, including roads, water, sewer, and airports.

Judy Stevens, executive director of the Montgomery EDC and Chamber of Commerce, presided.  The West Montgomery High School Jr. Air Force ROTC presented the colors, followed by a musical presentation by the East Montgomery High School Harmony Singers. Also appearing on the program were Sam Johnson, chairman of the Montgomery County Committee of l00; Ted Blake, chairman of the Montgomery County Commissioners; Dr. Mary P. Kirk, president of the Montgomery Community College; and Kathy Harris, vice president of the Montgomery Chamber.

After the Montgomery County event Kirk, who also serves as chairman of the State Board of Education, visited Montgomery County schools. With that visit, he completed his goal of visiting all 117 local school districts in North Carolina. Kirk is the first board chairman known to have set a goal to visit all North Carolina school districts. In addition, he has visited in more than 750 individual schools.


Kirk addresses bankers’ annual meeting
NCCBI President Phil Kirk told bankers they are considered leaders in their communities who need to think outside the box and provide strong leadership during a time of challenge in a speech to the 106th annual convention of the North Carolina Bankers Association at the Greenbrier on May 2l.

Kirk, who was introduced by NCCBI Board member, Bill Long, said, "Leaders must inspire trust and confidence.  They must be good listeners, hard workers, competent, optimistic, realistic, flexible, and trustworthy. Bankers fit that mold, and you should continue to be leaders, not followers or poll-watchers."

He also told the audience that when he thinks of bankers, he also thinks of philanthropy.  "Bankers not only give the wonderful gift of time and volunteer service, but you give literally hundreds of millions of dollars to your communities."  He urged the bankers "not to limit your involvement to your current comfort zone.  Be creative, be innovative.  Look at trends, but

be willing to be change agents and to tackle controversial issues."

Kirk discussed such state issues as redistricting, the budget crisis, governmental efficiency, and the tax system in North Carolina. He urged bankers to weigh in on these issues and to make their views known.


 

Names in the News

Civic leader Louie Woodbury, ‘Mr. Wilmington,’ dies at 87

Louie E. Woodbury Jr., an insurance industry executive admired for his long and distinguished career in business and civic affairs in his hometown of Wilmington and across North Carolina, died May 11. He was 87. NCCBI called him “Mr. Wilmington” when it bestowed its Citation for Distinguished Citizenship on him in 1999.


Woodbury, who twice served as chairman of the Wilmington Chamber of Commerce, founded Woodbury & Co., an insurance agency and brokerage firm, in 1932 and served as its president until his death. He was a past president of the Independent Insurance Agents of North Carolina and the Independent Insurance Agents of America. 


At the time of his death he was executive counselor for the Lineberger Comprehensive Cancer Center at UNC-Chapel Hill; a member of the executive committee of the Medical School Foundation at UNC-Chapel Hill; vice chairman of the Cape Fear Memorial Foundation; and a member of the North Carolina Medical Care Commission. For 30 years he served as either Chairman or Vice-Chairman of Cape Fear Memorial Hospital in Wilmington. He was named Man of the Year by the Wilmington Star News in 1969. In 1995, he was given the Distinguished Service Award by UNC School of Medicine. 

u Nicolas Barthelemy was promoted to vice president, manufacturing and general manager of Biogen’s Research Triangle Park facility, moving up from director of manufacturing. In his new post, Barthelemy will supervise all of Biogen’s RTP operations, which has more than 300 employees and is home to one of the largest cell culture facilities in the world. He will also oversee Biogen’s Cambridge, Mass., manufacturing site and its 150 employees.  

u Alan Klimek has been appointed director of the Division of Water Quality in the N.C. Department of Economic and Natural Resources. Klimek served as director of the Division of Air Quality director since 1996 and as section chief for Air Quality from 1992 to 1996. During his tenure in Air Quality, Klimek helped d implement several statutory and rule-making efforts to address air pollution problems. After Klimek leaves Air Quality, deputy director Keith Overcash will serve as acting director until a permanent appointment is made. Klimek will take over from Greg Thorpe, who has served as DWQ acting director for the past year.  He will return to the role of deputy director.

u Joseph A. Smith Jr. was appointed by Gov. Mike Easley as North Carolina Commissioner of Banks, effective June 1. He will replace Hal Lingerfelt who is retiring. Smith currently is an attorney with Thacher Proffitt & Wood in Washington, DC, a financial services regulatory practice. From September 1991 to April 2000 he was general counsel and secretary for Centura Banks Inc. in Rocky Mount. Prior to that he was a partner with Poyner & Spruill in Raleigh. Smith received his bachelor’s degree from Davidson College in 1971 and his law degree from the University of Virginia in 1975. 

u Lucinda Lavelli was appointed by the UNC Board of Governors as provost and vice chancellor for arts and academic programs at the N.C. School of the Arts. Lavelli has been the director of the School of Dance, Theatre and Arts Administration at the University of Akron in Ohio since 1997. She will replace William Pruitt, who will retire Sept. 1
 
u Dr. Peter A. Neenan was named director of the Labor Market Information Division of the Employment Security Commission of North Carolina (ESC). Neenan is a specialist in occupational research methodology, and employment program and policy evaluation. He was president of Neenan & Associates, a research consulting firm. Prior to that, he was a research educational analyst for the Research Triangle Institute.

u Andy Warlick, president and CEO of Parkdale Inc., has been named the 2002 Leader of the Year for the N.C. State University College of Textiles. Kappa Tau Beta Leadership Fraternity and Phi Psi Fraternity choose the Leader of the Year each year for the College of Textiles. The award recognizes a textile industry executive who has shown outstanding leadership.

u Derryl Garner, the long-time mayor of Newport, was appointed to the N.C. State Ports Authority Board of Directors by House Speaker Jim Black. He fills the unexpired term of Morehead City businessman Calvin Wellons, who recently resigned.

u Fred Williams, president of Robeson Community College in Lumberton, was named executive vice president and COO for the North Carolina Community College System. Williams, who will assume his new post on Oct. 1, replaces Dr. Stephen Scott, now president at Lenoir Community College. Parker Chesson, who held the post in the mid ‘90s, will serve as interim EVP & COO until Williams comes to Raleigh.

u William C. Bennett, who is retiring after a 27-year career with the U.S. Coast Guard, was named the new director of planning and development for the N.C. State Ports Authority.

u The Charlotte office of Arthur Andersen has become an office of Grant Thornton.



NCCBI wishes to thank the members hosting the 
ANNUAL LEGISLATIVE RECEPTION 
  gold sponsors 
Georgia-Pacific Corporation 
GlaxoSmithKline 
Sprint 
  silver supporters 
First Citizens Bank 
IBM Corporation 
Philip Morris Management 
Ward and Smith, P.A. 
  bronze supporters
Bayer Corporation 
Biogen, Inc. 
Dominion NC Power 
Food Lion, Inc. (Delhaize America) 
Lexington State Bank 
NC Telecommunications Industry Association, Inc. 
    
NCCBI also wishes to thank the member hosting the 
Annual Legislative Breakfast 
Sara Lee Branded Apparel 

NCCBI wishes to thank the member hosting the 
Annual Legislative Luncheon 
Wachovia Bank, N.A
.

The NCCBI master calendar of meetings and events
	JUNE, 2002

	5
	Wednesday 
	7:30 a.m. - 8:30 a.m.
	Wednesday Lobbyist - NCCBI Board Room

	6
	Thursday
	5:30 – 7:30 p.m.
	Wilkes County Membership Reception – Watson Stage, Wilkes Community College

	11
	Tuesday
	8 a.m. – 9 a.m.
	Membership Breakfast, Cleveland Country Club, Shelby

	11
	Tuesday
	12 noon – 2 p.m.
	Membership Luncheon, Gaston Country Club, Gastonia

	11
	Tuesday
	5 – 7 p.m.
	Hendersonville Membership Reception, Kenmure Country Club

	12
	Wednesday 
	7:30 a.m. - 8:30 a.m.
	Wednesday Lobbyist - NCCBI Board Room

	12
	Wednesday
	5:30 – 7:30 p.m.
	Charlotte Membership Reception - Lowe's Motor Speedway Club 

	18
	Tuesday
	5:30 p.m. – 7:30 p.m.
	Membership Reception, Winston-Salem, Bridger Field House

	19
	Wednesday 
	7:30 a.m. - 8:30 a.m.
	Wednesday Lobbyist - NCCBI Board Room

	26
	Wednesday 
	7:30 a.m. - 8:30 a.m.
	Wednesday Lobbyist - NCCBI Board Room

	JULY, 2002

	15
	Monday
	7:30 a.m.
	Johnston County Community Profile Breakfast

	26
	Friday
	10:30 a.m. - 1 p.m.
	Environmental Concerns Committee, Location TBA

	AUGUST, 2002

	16
	Friday
	7:30 a.m.
	Orange County Community Profile Breakfast

	19
	Monday
	2:00 p.m. - 4:00 p.m.
	Legal Issues & Workplace Policies Committee, NCCBI Boardroom

	23
	Friday
	10:00 - 2:30 p.m.
	Young Executives Forum, Greensboro, Area

	26
	Monday
	2:00 p.m. - 4:00 p.m.
	Health Care Committee, NCCBI Boardroom


��� �In this issue��Republicans win again�in redistricting battles �Story, p. 3�u� Legislators eyeball�Gov. Easley’s budget�Story, p. 4� u�State will appeal� school funding case�Story, p. 5�u�Court issues alarming�workers’ comp ruling�Story, p. 11


u�EPA confirms decline�in toxic emissions �Story, p. 14�u�Hyler sets schedule


for fall area meetings�Story, p. 17�u� Calendar of events � Listings, p. 21�





Change in release�of toxic chemicals by�N.C. existing industries�in millions of pounds


   167.2


   133.4


   133.7


   118.7


   120.6


     99.8


     95.5


     97.7


     95.9


     86.8


     77.5


     67.6


2000          62.3


     Source: EPA








NCCBI wishes to thank the many member companies whose contributions helped defray the cost of the Legislative Conference. See the list on page 21.








PAGE  
8

_1047813460.doc
[image: image1.png]






