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NCCBI argues that ‘Do Not Call’ legislation is bad for business

The House Judiciary II Committee heard loud and clear Tuesday that the business community opposes a bill that would prevent businesses from calling existing customers. The broadly-worded H. 1612 Stop Unwanted Telephone Solicitations bill is being pushed by Attorney General Roy Cooper and would be one of the strictest in the country. A companion bill, S. 1313, is pending in the Senate.

“As currently drafted, we believe this bill is the broadest, most far reaching and most business unfriendly of any legislation of this type in the country,” NCCBI Vice President for Governmental Affairs Leslie Bevacqua told the committee members. “In recent correspondence that we sent to the Attorney General, we pointed out many of our specific concerns with the present bill.”

Under the bill, consumers can sign up for the “No Call Registry” either by telephone, mail or over the Internet. The bill also requires companies to update their call lists every 90 days and remove any residents who sign up for the registry. Then, individual telemarketing companies would have to receive written permission from consumers who are on the "no-call list" before soliciting their business over the telephone. Non-profit organizations would be exempt from the law. Any company caught violating the law would face a $500 fine for the first offense. The fine would jump to $1,000 for the second violation and $5,000 for each thereafter.
NCCBI and a large coalition of businesses and organizations have several significant problems with the bill. Two major concerns are that businesses would not be able to call customers with whom they have an existing business relationship and an oral agreement over the telephone would not be valid without a signed contract.

“The fact that you cannot call customers with whom you already have a business relationship is detrimental to both the business and the customer,” Bevacqua said. “It would prohibit a business from calling a customer to let them know about a business opportunity that could save them money, to remind them that it is time to have the gutters cleaned, the heating or air conditioning system checked or any number of other things that are beneficial to customers.”

Robin Warren, an executive at Bank of America, said banks would not even be allowed to call customers to inform them they had enough money in their accounts to qualify for a less expensive service. "Our customers want us and expect us to keep them informed," Warren said.

No vote was taken on the bill Tuesday, and it may be placed on the committee’s calendar for further discussion and a vote as early as next week.

Businesses have been working with the Attorney General’s office and legislative staff members for weeks to try to make significant changes in the bill. However, only minor changes have been made so far.

In a letter to the Attorney General on behalf of the coalition, NCCBI President Phil Kirk stated that the business community has been frustrated with the progress that has been made.

“Members of your staff have requested specific language that would address our major concerns,” Kirk stated in the letter. “We provided you with that language after extensive efforts to achieve some measure of consensus among the broad community affected by the bill. However, because the most recent draft prepared by your staff fails to address the core issues that unite these businesses and organizations against this bill, we are at a loss to see how to move this process forward.”

A complete version of the letter can be found at the end of this newsletter.

Senate passes bill allowing construction of toll roads

By a vote of 37-10, the Senate on Tuesday gave final approval to legislation that could lead to the construction of toll roads in North Carolina. The measure now returns to the House for concurrence in amendments. The House passed a much broader version of the legislation last year.

H. 644 Toll Road And Bridge Authority Created (Jim Crawford) would create the N.C. Turnpike Authority, which would be authorized to build two toll roads, one in an urban area with at least 650,000 people and another in a rural area with fewer than 650,000 people. The turnpike authority would have the power to issue bonds to finance the roads and to set tolls it would charge until the roads were paid for. A seven member board of directors, consisting of six members appointed by the governor and one designated by the Secretary of Transportation would govern the Authority.

The Turnpike Authority would have the power to condemn property, to issue revenue bonds and to enter into partnership agreements. Revenue bonds would be subject to the approval of the Local Government Commission. Spending on administration would be limited to 10% of Turnpike project revenue.

For the first two years, the Authority would require a chief executive officer ($125,000 salary) and an administrative assistant ($40,000 salary). Benefits for both positions would equal roughly $35,000. Board expenses would be roughly $5,000, and office and other expenses would be roughly $25,000. 2. Starting with FY 2003-04, a chief financial officer would be added to the staff at a salary of $94,000, and with benefits of roughly $17,000. These costs would be funded out of existing revenues, and would not require an appropriation. The bill requires funds used for these purposes to be repaid to the Highway Trust Fund, but does not specify a time frame for repayment.

The development of road and bridge projects will require funding for design, preliminary engineering, environmental impact statements and right-of-way acquisition. The Department of Transportation estimates that these costs would total roughly $3 million in FY 2003-04 and roughly $20 million by FY 2005-06. The Fiscal Research Division believes the development costs of these projects would be incurred by DOT whether the Turnpike Authority is created or not.

Bill advances to safeguard drug tests
The Senate Judiciary II Committee on Tuesday favorably reported a bill that would shut down businesses that sell urine to beat drug tests. The measure, S. 1162 Defraud Drug Test/Urine Sales (Scott Thomas) would make it a crime to distribute urine for the purposes of altering drug test results. Advocates of the legislation say the state should outlaw businesses like that operated by a Hendersonville man, Privacy Protection Services, which has sold urine samples, warming packs and a device that delivers urine from a pouch through a tube that can be concealed in a user's pants.

In other legislative actions ....
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 Some Republican House members might vote for a lottery advisory referendum if the vote was held during the fall primary balloting instead of the November general election. Speaker Jim Black pulled S. 93 NC Education Lottery Advisory Referendum (Tony Rand) from the calendar on Wednesday when he realized he was a few votes short of a majority. Newspaper accounts indicated Republicans believe having a lottery referendum on the November ballot is a sure-fire way to increase Democratic voter turnout. 
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 The House Rules Committee on Tuesday favorably reported S. 712 District Judge 8-Year Terms (Tony Rand). The Senate-passed measure would double the terms in office of District Court judges. 
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 The Senate on Wednesday gave second- and third-reading approval to  H. 1488 Open Container Sunset Repeal (Jim Crawford) and the House-passed measure was enrolled. It would extend until 2006 the state law against possessing an open container of beer or other alcoholic beverage in a motor vehicle. The ban is set to expire Sept. 30.
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 The Senate on Wednesday gave second- and third-reading approval to H. 1539 Repeal Obsolete Banking Law (Bill Culpepper) and the House-passed measure was enrolled. It repeals the current prohibition against out-of-state banks operating ATMs and other such devices in North Carolina.
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 The Senate Judiciary I Committee on Wednesday favorably reported S. 1455 Strengthen Securities Fraud Enforcement (Tony Rand), a measure would stiffen criminal penalties under state law  for fraudulently issuing, underwriting or selling stocks, bonds or other securities. A conviction would result in a minimum prison term of 44 months in prison, with a likely sentence between five and 11 years. 
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 The Senate Agriculture/Environment/Natural Resources Committee on Tuesday favorably reported H. 1545 Natural Areas Added To State Parks (Rex Baker), a measure that would add 1,000 acres at Elk Knob in northeastern Watauga County and 185 acres from two tracts north of Banner Elk at Beech Creek Bog to the state parks system at a cost of  $4.9 million.


State Government News


Official warns of unexpected costs of closing Global TransPark
If the state shuts down the Global TransPark before spending a final $2.9 million to finish runway work it would have to repay the federal government $33 million, Gene Conti, deputy secretary of transportation and the vice chairman of the Global TransPark Authority, told legislators. He added that the TransPark Authority also owes $11.2 million in loans from the state Escheats Fund. The budget passed by the Senate cuts state appropriations to the TransPark from $3.4 million to $1.6 million in fiscal 2002-03. Conti also noted that federal permits that allowed development on the 6,000-acre site could be revoked unless the state spends another $4.5 million to complete wetlands mitigation projects and meet other environmental costs.

Blue Cross says it will file a new plan for for-profit conversion
Blue Cross and Blue Shield of North Carolina said it will resubmit plans to the state Department of Insurance for converting to a for-profit company. Observers said the announcement is an indication BCBSNC and DOI have resolved most of the issues DOI raised with the conversion plan the state’s biggest insurer filed in January.  BCBSNC said it will file the new plan on July 26 and expect that state regulators will wrap up the mandatory hearings by mid-September.

DOT sets public hearing on I-73/74 Rockingham Bypass
The N. C. Department of Transportation will hold a pre-hearing open house and formal design public hearing for the U.S. 220 Rockingham Bypass (I-73/74 Corridor) from the U.S. 74 Rockingham/Hamlet Bypass to the U.S. 220 Ellerbe Bypass in Richmond County. 

A pre-hearing open house will be held Tuesday, July 23,  from 5 p.m. to 7 p.m. in the lobby of the Cole Auditorium at Richmond Community College. The formal design public hearing will begin at 7 p.m. in the main hall of Cole Auditorium. DOT proposes to construct the U.S. 220 Rockingham Bypass to connect the U.S. 74 Rockingham/ Hamlet Bypass to the proposed U.S. 220 Ellerbe Bypass. The new roadway will be a four-lane median divided freeway. Access will be restricted to interchanges only. Part of the freeway will be on new location and part will include upgrading portions of existing U.S. 220 north of Rockingham. Additional right of way and the relocation of homes and businesses will be required.


Look for many more Libertarians on the ballot this fall than ever before. The party is fielding 150 candidates this year, including candidates for the U.S. Senate, for all 13 congressional districts for 27 of 50 seats in the state Senate and 61 of 120 seats in the state House. Registered Libertarian voters represent less than 1 percent of all registered voters in the state. 


Federal Issues

Edwards supports business community on Yucca Mountain vote
By a vote of 60-39 with North Carolina Sen. John Edwards voting with the majority, the Senate on Tuesday passed a joint resolution approving the site at Yucca Mountain, Nevada, for the development of a repository for the disposal of high-level radioactive waste and spent nuclear fuel. NCCBI had urged Sen. Edwards to support the resolution, telling him in a June 27 letter that “a permanent location for management of spent nuclear waste is essential because on-site storage space is rapidly being depleted.” Sen. Jesse Helms did not vote on the measure.


Legislation aims to help small businesses save on computer costs
The House on Thursday overwhelmingly passed a bill that would help small business join their larger competitors in integrating communications and e-commerce systems with major customers. The measure, H.R. 2733 Enterprise Integration Act, passed by a vote of 397-22 with all members of North Carolina’s congressional delegation supporting it except Cong. Howard Coble (R-6th). It authorizes the National Institute of Standards and Technology to work with major manufacturing industries, including the National Association of Manufacturers, to develop industry standards for electronic enterprise integration. The measure was strongly supported by the NAM, NCCBI’s Washington affiliate. “Large firms have the leverage to impose their preferred information technology vendor, but we have to support multiple software platforms to deal with our various major customers,” said NAM Chairman Don Wainwright, CEO of Wainwright Industries.  “It’s not unlike having to speak a bunch of different languages – a major operational burden. The difference is that with today’s technology, even if humans still need translators, our computer systems shouldn’t.” H.R. 2733 appropriates $45 million for the Commerce Department to fund the computer standards. A recent Commerce Department study estimated that excess annual software costs at $1 billion in the auto industry alone.


Names in the News
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 Congressman Howard Coble of Greensboro was given the Distinguished North Carolinian Award by the N.C. Association of Broadcasters during the group’s annual convention.
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 Vincent Revels was selected by the Robeson Community College Board of Trustees as the school's interim president. The state Community College System Board must approve the move. Revels would replace Fred Williams, who will become vice president and chief operating officer for the state Community College System on Oct. 1.
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 Stanford M. White of Nags Head was appointed by Gov. Mike Easley as the Division 1 representative on the State Board of Transportation. Division 1 covers Bertie, Camden, Chowan, Currituck, Dare, Gates, Hertford, Hyde, Martin, Northampton, Pasquotank, Perquimans, Tyrrell and Washington counties. White owns Stan White Realty and Construction., which has offices in Nags Head, Duck and Corolla. 


NCCBI News

Progress Energy campaign team announced
This year's membership campaign team continues to take shape with the announcement of the team from Progress Energy that will recruit new members in the service territory for the Raleigh-based utility.

John McArthur, former top aide to Gov. Mike Easley and current vice president of public affairs for Progress Energy, will head the team and Susan Battle will be his chief assistant. Key members of the Progress Energy team include Bob Cutlip, Emerson Gower, Sandy Jordan, Jim Massengill, David Phillips, Hilda Pinnix-Ragland, Katherine Thomas, Gayle Van Velsor, Kerry Powell, Kathy Hawkins, Nancy Thompson, John Elliott, Dan Oliver, Vernon Dover, Craig DeBrew, Tom Watson, Fred West, Jeff Corbett, Todd Tucker, Ken Maxwell, Bob Dupuis, Wallace Horton, James Elkins, Rodger Sauls, and Pat Galliard.

NCCBI President Phil Kirk and Vice President of Development Rosemary Wyche led a teleconference training session for the campaign workers who are in the process of planning events, one-on-one solicitations, and increasing attendance of prospects at the association's l9 area meetings this fall. "We are pleased with the level of commitment and enthusiasm from Progress Energy in helping us to continue to grow in numbers and effectiveness in representing the business community in North Carolina," Kirk said.

The overall membership campaign is under the direction of Bill Coley, president of Duke Power and second vice chair of NCCBI.


Membership News: New members that joined NCCBI during June include: Carolinas Healthcare Inc., Randall Madry, Raleigh; Computer Credit Inc., Gilmore Lake, Winston-Salem; D.A. Moore Corp., Thomas Novinc, Concord; Eastern 4-H Environmental Education Conference Center, Sara Lilley Phelps, Columbia; Garland and Drum PA, James Garland, Gastonia; Mebane Charitable Foundation, Allen Mebane, Mocksville; Office of William R. McDonald, William R. McDonald III, Hickory, and Southern Assisted Living Inc., Chris Hollister. 





Below is the text of the letter from NCCBI President Phil Kirk to Attorney General Roy Cooper concerning the “Do Not Call” legislation:

July 3, 2002

The Honorable Roy Cooper

Attorney General

P.O. Box 629

Raleigh, NC 27602-0629

Re: H 1612/S 1313 Stop Unwanted Telephone Solicitations

Dear Attorney General Cooper:

I am writing on behalf of a coalition of businesses and organizations which continue to have significant concerns regarding the proposed “Stop Unwanted Telephone Solicitations” bill.

Members of your staff have requested specific language that would address our major concerns. We provided you with that language after extensive efforts to achieve some measure of consensus among the broad community affected by the bill. However, because the most recent draft prepared by your staff fails to address the core issues that unite these businesses and organizations against this bill, we are at a loss to see how to move this process forward. 

Following is a brief review of some of the most significant concerns. We ask that you reconsider your position on these core issues:

No exemption for existing business relationships. Our submission includes language which limits the relevant time frame for these business relationships to 36 months, a reasonable compromise position. Please consider the fact that a call from a company with whom a consumer does business differs greatly from a “cold call” telemarketing communication.

First, if the calling company has a business relationship, it has an incentive to protect that relationship and is much more likely than the typical telemarketer to honor a request to be placed on the company’s internal “do not call” list. Secondly, the consumer will find it much easier to remember those companies he or she has asked to stop calling if a relationship exists with that company. Finally, and with all due respect, the typical North Carolina consumer simply does not have the large number of existing business relationships you indicated during our last meeting.

Oral agreements over the telephone need to be valid without a signed contract. The writing requirement in your bill will impose a serious burden on law-abiding businesses while providing no obstacle to business-as-usual for scofflaws. The scam artist fraudulently drafting a consumer’s account is unlikely to be deterred by any requirement of a written contract. The consumer, however, who has responded favorably to a sales presentation will be frustrated and inconvenienced by the substantial delay in delivery of a product or service inherent in the writing requirement. There are other protections in existing state and federal law for the type of activity sought to be addressed by this provision. Additionally, the problem is more quickly and easily remedied by the credit card companies themselves, often with a quick call to customer service.

Telephone calls are not allowed to set up face-to-face meetings. We are at a total loss to understand your objections to allowing calls simply to arrange a face-to-face appointment. This should be seen as nothing more than a clarification. By its very nature, this call involves no sales. This prohibition puts the small business out of business. Realtors, insurance agents, merchants and others simply cannot maintain and grow their businesses without this ability. We would think you would be in favor of the consumer having a chance to “eyeball” the seller before purchasing anything.

Unreasonable limitations are placed on not-for-profit organizations. The decision to legislatively address what type of personnel a tax-exempt organization uses to deliver its message is unreasonable government micromanagement. Such an arbitrary distinction limits the organization’s ability to fulfill its mission without establishing any new meaningful consumer protection.

There also remain numerous other issues, such as a fee and annual renewal to ensure validity and integrity of the list, which we do not attempt to address here. We are happy to discuss those further as well.

The coalition of businesses and organizations represented on the enclosed sheet agrees that it would like to support reasonable legislation on this “do not call” issue. However, unless each of the matters listed above can be resolved, we have no choice but to continue to oppose the bill.

We stand ready to meet with you and members of your staff when you feel progress on these issues can be made.

Sincerely,

Phillip J. Kirk, Jr.

President






The NCCBI master calendar of meetings and events

	JULY, 2002

	15
	Monday
	7:45 a.m.
	Johnston County Community Profile Breakfast, Johnston Community College

	26
	Friday
	10:30 a.m. - 1:00 p.m.
	Environmental Concerns Committee meeting, NCCBI Boardroom

	AUGUST, 2002

	19
	Monday
	9:00 a.m. - 11:00 a.m.
	NCCBI Council of Associations, Capital Associated Industries

	19
	Monday
	2:00 p.m. - 4:00 p.m.
	Legal Issues & Workplace Policies Committee, NCCBI Boardroom

	23
	Friday
	10:00 a.m. - 2:30 p.m.
	Young Executives Forum Meeting, Grandover Hotel & Resort, Greensboro

	26
	Monday
	2:00 p.m. - 4:00 p.m.
	Health Care Committee, NCCBI Boardroom

	SEPTEMBER, 2002

	4
	Wednesday
	10:00 a.m.
	NCCBI Executive Committee, Angus Barn, 9401 Glenwood Avenue, Raleigh

	4
	Wednesday
	9:30 a.m. - 12:00 p.m.
	Small Business Advisory Board meeting, Angus Barn, 9401 Glenwood Avenue, Raleigh

	4
	Wednesday
	11:45 a.m.
	Triangle Area Meeting, Angus Barn

	5
	Thursday
	11:00 a.m.
	Council of Local Chambers, NCCBI Boardroom

	9
	Monday
	2:00 p.m. - 4:00 p.m.
	Economic Development Committee, NCCBI Boardroom

	11
	Wednesday
	2:00 p.m. - 4:00 p.m.
	Tax & Fiscal Policy Committee, NCCBI Boardroom

	16
	Monday
	2:00 p.m. - 4:00 p.m.
	Transportation Committee, NCCBI Boardroom

	19
	Thursday
	2:00 p.m. - 4:00 p.m.
	Education Committee, NCCBI Boardroom 

	26
	Thursday
	5:30 p.m.
	Rocky Mount Area Meeting Reception, Benvenue Country Club

	27
	Friday
	10:30 a.m. - 1:00 p.m.
	Environmental Concerns Committee meeting, NCCBI Boardroom

	30
	Monday
	7:30 a.m.
	Asheville Area Meeting Breakfast, Grove Park Inn, Asheville

	30
	Monday
	11:45 a.m.
	Boone Area Meeting Luncheon, Broyhill Inn

	OCTOBER, 2002

	1
	Tuesday
	11:45 a.m.
	Charlotte Area Meeting Luncheon, Charlotte Marriott City Center

	1
	Tuesday
	5:30 p.m.
	Salisbury Area Meeting Reception, Salisbury Country Club

	3
	Thursday
	2:00 p.m. - 4:00 p.m.
	Health Care Committee, NCCBI Boardroom

	7
	Monday
	5:30 p.m.
	Greensboro Area Meeting Reception, Grandover Resort

	8
	Tuesday
	7:30 a.m.
	High Point Area Meeting Breakfast, String & Splinter

	8
	Tuesday
	11:45 a.m.
	Winston-Salem Area Meeting Luncheon, Salem Academy & College

	8
	Tuesday
	2:00 p.m. - 4:00 p.m.
	Economic Development Committee, NCCBI Boardroom

	8
	Tuesday
	5:30 p.m.
	Statesville Area Meeting Reception, Statesville Civic Center

	10
	Thursday
	2:00 p.m. - 4:00 p.m.
	Education Committee, NCCBI Boardroom

	15
	Tuesday
	11:45 a.m.
	Moseley Area Meeting Luncheon, Elon University, Mosley Center

	16
	Wednesday
	2:00 p.m. - 4:00 p.m.
	Tax & Fiscal Policy Committee, NCCBI Boardroom 

	21
	Monday
	5:30 p.m.
	Greenville Area Meeting Reception, Hilton Greenville

	22
	Tuesday
	11:45 a.m.
	New Bern Area Meeting Luncheon, Riverfront Convention Center

	22
	Tuesday
	5:30 p.m.
	Kinston Area Meeting Reception, Kinston Country Club

	23
	Wednesday
	11:45 a.m.
	Fayetteville Area Meeting Luncheon, Holiday Inn Bordeaux

	23
	Wednesday
	5:30 p.m.
	Wilmington Area Meeting Reception, City Club at deRosset House

	24
	Thursday
	11:45 a.m.
	Southern Pines Area Meeting Luncheon, Mid Pines

	24
	Thursday
	2:00 p.m. - 4:00 p.m.
	Transportation Committee, NCCBI

	25
	Friday
	10:30 a.m. - 1 p.m.
	Environmental Concerns Committee meeting, NCCBI Boardroom

	28
	Monday
	2:00 p.m. - 4:00 p.m.
	Legal Issues & Workplace Policies Committee, NCCBI Boardroom 

	29
	Tuesday
	11:45 a.m.
	Hickory Area Meeting Luncheon, Holiday Inn Select

	29
	Tuesday
	11:45 a.m.
	Elizabeth City Area Meeting Luncheon, Pine Lakes Country Club

	NOVEMBER, 2002

	14
	Thursday
	6:00 p.m.
	N.C. Business Hall of Fame Dinner, The Charlotte Hilton, 222 East Third Street, Charlotte
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