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Special coverage: A complete wrap-up of the legislative elections, including profiles of all the new members of the General Assembly, has been posted at the NCCBI web site.
Click here to see that report.


Elections unleashed a political tidal wave 
that may roll -- or barely ripple ​-- over Raleigh

The biggest turnover in the General Assembly in at least a generation – 52 of the 170 members or about 31 percent of the House and Senate will be new – undoubtedly will change the tone of the political discourse in Raleigh and the topics of debate. But less certain is what specific impact the elections will have on the outcome of legislation moving through the General Assembly. Here’s our assessment of what you can expect from the General Assembly next year:

The House was badly split before and it will be again when the General Assembly reconvenes on Jan. 29. Although the 120-member House will have 36 new faces, the political balance is largely the same – 61-59 Republican now vs. 62-58 Democratic before. Just like last session, getting legislation through the House will require coalition building. Small numbers of like-minded House members will wield enormous power; e.g., as when eight liberal Democrats held the budget hostage for weeks two years ago.

It’s not a sure bet that the Republicans will be able to keep all their members in camp to elect a Speaker. Sharp divisions were evident at the recent House Republican Caucus meeting in Greensboro, where Leo Daughtry of Smithfield, the current House minority leader and gubernatorial candidate, received 36 votes for Speaker and Connie Wilson of Charlotte received 20 votes. Rep. Cary Allred (R-Alamance) got two votes. Wilson said she would continue her quest for the top job; Rep. Richard Morgan (R-Moore), who openly criticizes Daughtry, also is seeking the post. And political observers aren’t dismissing claims by Democrat Jim Black that he can peel off enough moderate Republicans to keep the gavel he’s held for the past three sessions. 

A darkhorse among Republicans for Speaker is Charlotte businessman Ed McMahan, who has two advantages: he has friends on both sides of the aisle plus he doled out $98,000 in campaign contributions to GOP candidates during the campaign. McMahan may run for Speaker if Daughtry steps aside to prepare for a second run for governor. Also, Republican Rep. Danny McComas’ name surfaced in newspaper stories as a candidate for Speaker. His attraction is that, coming from Hispanic heritage, he could be a compromise leader. Bottom line: so many people are trying to cut so many deals that we probably won’t know who will be Speaker until the showdown vote on the first day of the session on Jan. 29. Watch for developments from the House Democrats organizational meeting in early January.

The Senate was strongly Democratic before and will be again. Although President Pro Tem Marc Basnight won’t have the bullet-proof numbers he had before, when the chamber was split 35-15, he will still have a solid majority at 28-22. Basnight will have to be more accommodating to Republican views and to the wishes of some Democrats who have chafed under his iron-fisted rule. But Basnight still should be able to push his agenda. Minority Leader Patrick Ballantine of Wilmington claims he has three or four Democrats ready to defect and help elect him President Pro Tem, but observers we talked to said they would be shocked if Basnight is toppled. “You need a mighty big army if you want to kill the king,” one observer said. Senate Democrats hold their organizational meeting Dec. 9.

The Senate has lost several veteran members whose institutional memory helped move things along smoothly. Gone are Aaron Plyler (20 years), Bill Martin  (20 years), Frank Ballance (18 years), Bob Shaw (18 years) and Howard Lee (12 years).

In the Governor’s Mansion: Gov. Mike Easley had an uneasy relationship with legislative Democrats before the election and is in no better shape now. He was largely silent during the election and did surprisingly little campaigning for Democratic candidates for the legislature. Many old hands around Raleigh are still scratching their heads over the fact that Erskine Bowles, during his concession speech, thanked a long list of Democrats for their help in his campaign but didn’t mention the sitting governor of his own party. Now he’s at odds with Senate chief Basnight over state acquisition of a pier and oceanfront property in Nags Head. The Raleigh paper quoted an anonymous Democrat as saying Easley and Basnight are “politically still married but no longer sharing the same bedroom.” 

With another tight budget and a Republican majority in the House, Easley will have a harder time pushing new spending on his More at Four pre-kindergarten program for at-risk 4-year-olds. Also, his desire for a lottery will get an even frostier reception. However, many expect that Easley will continue advocating increased spending on education, if for no other reason that to differentiate himself from Republicans and to begin building his re-election platform.

With the gubernatorial campaigns now getting under way for the 2004 elections, it will be interesting to see how Easley interacts with the General Assembly and how he shapes his public image during the second half of his term. Observers expect he will guard his right flank from attacks by Republicans eyeing the office such as Daughtry, Richard Vinroot, Chuck Neely and possibly Cong. Richard Burr. Raleigh attorney Jim Cain, who recently resigned as president of the Carolina Hurricanes hockey team, said he’s thinking of running against Easley. But the intriguing possibility being quietly posed around Raleigh is whether Easley might face a challenge from within the Democratic Party. Given his tenuous ties with some Democratic leaders and non-existent ties with party stalwarts at the precinct level, insiders say they wouldn’t be shocked if Easley faced a primary opponent. Bowles name is often mentioned in that context. Another is Cong. Bobby Etheridge, who won some statewide elections as state schools superintendent.

Who will be the heavyweights?
Republicans to watch: The Republican House Caucus failed to rally around a single candidate for Speaker but it did choose other leaders who will play leading roles in the coming session. Joanne Bowie of Greensboro, back for an eighth term, was nominated for speaker pro tem. Former Lincoln County sheriff Joe Kiser, starting his fifth term, will be House majority leader, a prime post he apparently will keep even if Daughtry doesn’t prevail as Speaker. Trudi Walend of Brevard will be House Republican whip. Ed McMahan of Charlotte and Harold Brubaker of Asheboro, who was Speaker the last time Republicans had the majority, could be the kingmakers. In the Senate, Patrick Ballantine of Wilmington will continue as minority leader. Gaston County’s Jim Forrester, beginning his eighth term, will be deputy minority leader, and Fern Shubert of Marshville, who moves over to the Senate after three terms in the House, will be minority whip. 

Democrats to watch: If he pulls together a coalition of Republicans and Democrats, Jim Black of Matthews will remain Speaker. If he doesn’t he likely will be minority leader. Joe Hackney of Chapel Hill, Speaker Pro Tem last time, probably will remain second banana to Black. Many other House leaders will be conspicuous by their absence. Gone are Majority Leader Phil Baddour of Goldsboro, Appropriations Committee Co-chair David Redwine of Ocean Isle Beach and Majority Whip Andy Dedmon of Earl. They lost their re-election races. That leaves the scene open for new players to take the House stage, including returning veterans Martha Alexander, Gordon Allen, Jim Crawford, Bill Culpepper, Pete Cunningham, Paul Luebke, Mickey Michaux, Edd Nye and Bill Owens.

Newcomers to watch: Many eyes will be on the giant-killers – the newcomers who knocked off powerful incumbents. In the Senate that would include Republicans Bob Pittenger from Charlotte, who defeated veteran Democrat Fountain Odom; and Fred Smith, who ousted Insurance Committee Chair Allen Wellons. The giant-killers in the House are Republicans Louis Pate, who defeated Majority Leader Baddour; Tim Moore, who beat Minority Whip Dedmon, and Bonner Stiller, who defeated Redwine. Notable Democrats on the list include Margaret Dickson, who unseated Mia Morris, and Ray Rapp, who defeated Marge Carpenter. 



What will be the major issues?
Another reason we think you’ll see more of the same out of the General Assembly is that the No. 1 issue will be the same one legislators have faced for the past two years – the budget. Fiscal analysts are predicting another billion-dollar-plus hole in the state budget much like the previous two years. But two facts likely will result in new approaches to the continuing budget debate. 

First, many Republican House candidates campaigned on cutting state spending and reforming the budget process. The mantra heard from GOP candidates was the state doesn’t have a revenue problem, it has a spending problem. Now they will have their chance to impose their views and priorities on state spending. That means there will be little if any support for revenue increases of any kind. There will be extreme pressure placed on controlling spending.

Second, the budget process will start in the House this time (the House and Senate take turns drafting the budget). The House Republican majority will have first crack at the revenue and expense numbers, which will give the GOP the first real opportunity to place its imprint on state spending since 1996 – the last time Republicans held the House. Other issues looming in the General Assembly:

Tort reform. NCCBI and others have been warily watching some worrisome developments in other states. There may be opportunities to revise state laws to forestall the flood of lawsuits and class actions that have cropped up elsewhere.

Session limits. NCCBI again will make this a major priority.

Budget reform. Two blue-ribbon commissions will make their final reports to the General Assembly, with recommendations for modernizing the system. Legislators will hear from the Commission to Modernize State Finances, led by Z. Smith Reynolds executive Tom Ross; and the Governor’s Efficiency Study Commission led by NCCBI Chair Jim Hyler, the First Citizens bank honcho.

Health care costs. Escalating costs of employee benefit programs is a major concern for NCCBI members. We will be watching for additional government mandates and oppose those that will cause policies to go up. 

Economic development. NCCBI will be supporting initiatives that help bring jobs to the state, and opposing initiatives that hurt our state’s competitiveness.


State Government Watch

Court rejects challenge to medical malpractice law
Doctors and hospitals won a major victory when the state Supreme Court refused to overturn a 1995 law that requires patients bringing medical malpractice lawsuits to first obtain the opinion of a medical expert that their claim has some merit. The so-called “expert witness” law was one of three tort reform measures that NCCBI helped push through the General Assembly to curb rising medical costs. The case is Anderson V. Assimos, No. 621A01. We wrote extensively about this case in the Sept. 13 Legislative Bulletin. 

Stronger individual income taxes push state revenues higher
The state collected about $112 million more in individual income taxes in October than in the same month last year, a figure that probably says more about how weak the economy was in 2001 than how strong it is now. But on balance, the General Fund looks healthy four months into the fiscal year, with total tax collections of $4.53 billion running slightly ahead of budget and about $582 million ahead of the four-month total last year. 

A chart detailing the monthly and year-to-date revenue collections is available from the NCCBI web site. Click here to see the chart.

Corporate income taxes also look strong, with $67.1 million collected in October compared to $9.5 million in October 2001. Year to date, corporate income taxes of $300.2 million dwarf the $45.2 million collected in the same year-ago period. Sales taxes also are holding up. A weakness in the budget numbers is there is no way to compare the monthly tax collections to the projected monthly budget. The State Controller’s Office, which supplies tax collection data to NCCBI, says those projected monthly budget numbers have not yet been made available by the Office of state Budget and Management. 

The state’s expenditures amount to $4.072 billion for the four months, about $32 million less than at this point last fiscal year. However, Gov. Mike Easley last month directed state budget officials to withhold money from government agencies, ranging from as much as 3.5 percent in the Department of Health and Human Services to nothing for the state's public schools. The UNC system, the community college system and the Department of Correction saw their monthly allocations cut by 2 percent below the amounts approved by the General Assembly in the 2002-03 budget. Reductions to the state's public school fund could be imposed in coming months. The withholdings are designed to cover the $66 million hole in the current year’s budget that was euphemistically described as a "negative reserve" when lawmakers approved the final budget.


Jobless rate declines for third month in a row
North Carolina’s seasonally adjusted unemployment rate fell to 6.0 percent in October, down from 6.1 percent in September, according to Employment Security Commission data. It was the third month in a row that the state’s jobless rate had declined and represents the lowest rate in the past year. While total unemployment decreased by 6,100 over the month, total employment also decreased by 4,800. Because these numbers are measured against historical data, this indicates that employment growth has not been as large as expected compared to previous years. Although total seasonally adjusted nonagricultural employment decreased by 11,200 jobs over the month, many industries have seen an increase in employment over the past year. Service-producing industries in particular have grown — by 22,100 jobs since October 2001. Government and health care industries are leading the state in growth over the year. Meanwhile, the declining jobless rate necessitated an end to extended unemployment benefits for about 7,000 people who have been out of work for many months. The last payable week for extended benefits was Nov. 16.


Higher unemployment insurance taxes coming
About seven of every 10 employers in North Carolina will become liable for higher unemployment insurance taxes next month with the end of an automatic 50 percent discount on those rates, according to the Employment Security Commission. The discount, enacted by the 1993 General Assembly, contains a provision specifying that the lower rate will be suspended any time the level in the state’s Unemployment Insurance Trust Fund drops below $800 million, which occurred in August.


ESC officials said they calculate that, as a result of the suspension of the discount, 122,535 companies in the state will have a higher unemployment insurance tax rate in 2003, 8,012 companies will have a lower rate and 46,001 companies will have the same rate.

On top of losing the discount, many companies will see their unemployment insurance taxes pushed up even further because of layoffs they made in the past year. Layoffs impact a company’s so-called experience rating; i.e., companies that had experienced a lot of layoffs are producing a greater strain on the trust fund and thus are liable for higher payments into the trust fund.


Although the discount ends Jan. 1 at the same time the higher experience ratings are applied, companies will not have to pay the larger unemployment insurance tax bills until the end of the first quarter. Those checks should be in the mail to the state on April 1, the ESC said.

Meanwhile, the ESC said it would have to dip into the unemployment compensation trust fund's $250 million reserve account to ensure that workers who still qualify for unemployment benefits continue to receive their checks. For only the third time in 30 years, the state's unemployment compensation trust fund has fallen below $200 million. In late November it stood at $185 million, ESC officials said. Dipping into its reserve fund will harm worker-training programs paid for through the fund. Interest payments on the reserves help pay for the training programs. Unless unemployment declines rapidly, the programs will receive about $14 million less next fiscal year.

UNC System requests 6 percent raises for faculty
The UNC Board of Governors approved a budget request that includes 6 percent raises for faculty that would cost $71 million next year. The overall budget request adopted by the Board of Governors is $2.1 billion in 2003-04 and $2.3 billion in 2004-05. University leaders acknowledged that there’s little chance the General Assembly would approve major spending increases until state revenues improve substantially. The budget also includes $47 million to cover enrollment growth next year. Enrollment at the campuses this fall is at 176,967 students, up nearly 7,200 students from last year. In other actions, the Board of Governors approved N.C. State’s plans to build a $70.8 million hotel, conference center and golf course, but the board required State to put up $12 million in gifts, grants or project savings to reduce the public debt to $54.5 million within five years after it issues $66.5 million in bonds to finance the project. Supporters say the conference center is vital to the mission of the Centennial Campus, while tourism industry leaders say the hotel is unfair competition. The project could open in 2005.
 

EMC adopts temporary rules for controlling stormwater runoff
The Environmental Management Commission approved temporary rules for state implementation of federal regulations to control stormwater pollution. In 1990, the EPA adopted National Pollutant Discharge Elimination System (NPDES) Phase I Stormwater regulations. These require cities with populations of 100,000 or more to institute stormwater management plans and receive permit coverage for stormwater discharges. Phase II of the federal regulations extends the program automatically to 17 urbanized areas, including 60 cities and 25 counties. Those entities must apply for a Phase II Stormwater Permit by March 10. As a result of 2000 census data, an additional 63 cities and eight counties were designated. Under the temporary rules, permit applications from these newly added entities are required within 18 months of receiving official notification, which will be made later this year. The state rules outline designation criteria that will be followed and also describe a petitioning process. The federal NPDES Phase II stormwater rules are focused, in large part, on owners and operators of public stormwater drainage systems. However, in North Carolina there are a number of areas, such as drainage along roadways, where the storm sewer systems do not fall under local government control. It is anticipated that the permanent rules will establish state authority, outside of the federal program, to provide consistency in all areas. The state will move forward with permanent rules later this year, beginning with public hearings this spring. Copies of the temporary rules are available at the Division of Water Quality’s web site at: http://h2o.enr.state.nc.us/su/NPDES_Phase_II_Stormwater_Program.htm. 



Long extends deadline for comments on Blue Cross conversion
Insurance Commissioner Jim Long extended the deadline for submitting comments on the proposed conversion of Blue Cross Blue Shield of North Carolina (BCBSNC) to Dec. 2, meaning a decision by his office on the conversion likely won’t come before February.  He said the delay was necessary because the Insurance Department had difficulty posting the transcripts from October's public hearings on the issue. He also said that more than a hundred submissions had comie in since the last public hearing. BCBSNC filed to convert to a for-profit health insurer in July. Long, who served as hearing officer during three public hearings in October, has statutory authority to make the final decision regarding conversion. Details on the conversion law and other issues are available at www.ncdoi.com.


Transportation board approves contracts for highway work
The N.C. Board of Transportation awarded contracts totaling $9.8 million to APAC-Carolina Inc. of Concord to resurface 20 miles of U.S. 29, from Rocky River Bridge in Cabarrus County to I-85 in Rowan County. Work will begin in spring 2003 with completion scheduled in fall 2003. The board also awarded a $3.3 million contract to S.T. Wooten Corp. of Wilson to resurface 8.2 miles of Interstate 95 from south of milepost 100 in Johnston County to the Wilson County line. The work will begin next month and should be complete in November 2003.  The board also awarded a contract for $486,689 to Elderlee Inc. of Oaks Corners, N.Y., to install 23 miles of median guardrail along U.S. 64 from west of U.S. 264 in Wake County to Womble Road in Nash County. The work will begin next month and will be complete in August 2003. The board approved a $6.1 million contract APAC Carolina Inc., Thompson-Arthur Division of Greensboro, to improve 15.7 miles of U.S. 29 in Rockingham County. Work is scheduled to begin in mid-March 2003 with completion by November 2003. Meanwhile, the Elizabeth City Bypass is expected to open to traffic within a few days. The 11-mile-long loop of U.S. 17 cuts about five miles and 20 stoplights off the current route through town, saving motorists at least 15 minutes.




NCCBI News

NCCBI teams with bankers to present economic forum
NCCBI is partnering with the N.C. Bankers Association to provide members with key insights into how the state and national economies will fare during 2003. A wealth of data predicting trends in interest rates, credit availability and employment will be presented at the forum, which will be held at noon on Monday, Jan. 6, at the Capital City Club in downtown Raleigh.


Leaders of NCCBI and the Bankers Association will preside at the luncheon. Speakers will include John Silvia, chief economist at Wachovia Corp.; State Treasurer Richard Moore; and Dr. Harry M. Davis, economist at the Bankers Association.


"In tough economic times, it's imperative for business leaders to have a clear grasp of financial trends so they can have confidence in planning for the near term and the long term," NCCBI President Phil Kirk and Bankers Association President Thad Woodard said in a joint statement. "We believe that the information conveyed during this forum can be a real service to our members," Woodard and Kirk added.


The cost of the event is just $35, or $300 for a table of eight, which includes the luncheon and all conference materials. Limited seating will be available, so members are urged to reserve their spot as soon as possible by calling the Bankers Association at 919-781-7979 or toll free at 1-800-662-7044. Several NCCBI members have contributed funds to underwrite the cost of the event, including Progress Energy, Martin Marietta, U.S. Trust Co. of North Carolina, GlaxoSmithKline, Wachovia and GE Capital. NCCBI thanks those companies for their support.

Legislative Conference coming up on Feb. 4 
The business community will get a chance to size up the new political landscape in Raleigh during NCCBI’s Legislative Conference on Feb. 4. The event will be held at the McKimmon Center on the campus of N.C. State University, beginning with a luncheon at noon and ending with a reception at the Capital City Club from 5:30 to 7:00 p.m. NCCBI urges you to reserve the date on your calendar and attend the event if your schedule permits.

 The agenda is still being finalized, and we will send you information as more details are confirmed. Primarily we will hear from representatives from the Senate and House leadership, including the majority and minority parties in each chamber. Other speakers include Jim Johnson, director of the General Assembly’s Fiscal Research Division; Dan Gerlach, senior fiscal advisor to Gov. Mike Easley; Secretary of Commerce Jim Fain, Commissioner of Labor Cherie Berry and one or more members of North Carolina’s congressional delegation. We will also hear reports from NCCBI’s committee chairs who will share information on public policy positions proposed by NCCBI’s seven policy committees and adopted by NCCBI’s Executive Committee.

One change in the schedule for this year’s Legislative Conference is that all the events will be held in one day. Before, the reception was held the night before, with the conference beginning at breakfast the next day and wrapping up after lunch. This year the event begins with a luncheon, with the program in the afternoon. The day ends with the reception, which will honor members of the General Assembly, the Council of State, the Governor’s cabinet, the Supreme Court and the Court of Appeals. 

Cost for this year’s conference will be the same as last year: $100 for NCCBI members and $120 for non-members. We urge you to come and encourage others in your organization to participate.  For the first time, this year we are offering a discount when 5 or more people from a company or organization register as a group.  The cost for groups of 5 or more will be $75.00 per person. Please watch your mail for registration materials. You also will be able to register through NCCBI’s web site.



Kirk tells NC FREE not to take election results for granted
NCCBI President Phil Kirk challenged the business community "to be as united as possible" and urged them "not to take anything for granted" in a speech to the annual meeting of NC FREE on Nov. 15 at the Raleigh Convention and Conference Center. "While the number of pro-business legislators in the House and Senate have increased, we should not take anything for granted, especially our friends," Kirk said.

"The next session will be difficult for all of us--the Governor, the legislators, the departments of state government, us lobbyists, and the other taxpayers. The budget outlook will be very bleak for at least two more years. Budget needs are increasing because of student enrollments at all levels of education and health and human services, especially Medicaid, the fastest growing part of state government. Unfortunately, business is often an easy place to attack and to seek additional revenues. So will the government turn to businesses for additional taxes, close more so-called corporate loopholes, and increase sales taxes?  We must work hard and together to educate especially the new members of the General Assembly about our business issues."

Kirk urged the audience to continue to push for workforce development and to fight further raids on the Highway Trust Fund, in addition to fighting for real tort reform and against further health insurance mandates.  He added that a constitutional amendment for legislative session limits will

continue to be a priority for NCCBI.

He closed by urging those present to help the legislators meet the challenges facing them. "Our obligations as citizens of North Carolina go beyond the narrow focus of our individual agendas.  NCCBI believes strongly that we are obligated to share our own views on specific ways to reduce government and to cut spending...if we have those ideas. The governor and the Republicans and Democrats in the legislature need all the help they can get."

Pat Corso thanks NCCBI for help on tourism issues 
Pat Corso, executive with the Pinehurst Resort, lavished praise on NCCBI for sticking up for its members in a plea for prospects attending a reception last month at The Carolina Hotel in Pinehurst. Sponsored by Progress Energy, the reception attracted approximately 40 current members and prospects from Moore, Lee, Montgomery, and Richmond counties. Corso specifically lauded NCCBI's support for the state's growing travel and tourism industry. NCCBI President Phil Kirk encouraged the prospects to join and the members to become more active and involved in the organization. Hosts were Pat Corso, Gov. James Holshouser, former Lt. Govs. Bob Jordan and Dennis Wicker, Progress Energy, Pinehurst Resort and Country Club, and the Laurinburg/Scotland, Montgomery, Richmond, Sandhills, and Lee County area chambers of commerce. Emerson Gower of Progress Energy presided during the brief program and introduced Corso. Rosemary Wyche, NCCBI's Vice President of Development, also attended as did Sen.Steve Metcalf of Buncombe County.

Kirk huddles with Kinston-Lenoir County leaders
The next legislature faces huge budget problems, NCCBI President Phil Kirk told members of the governmental affairs planning session for the Kinston-Lenoir County Chamber of Commerce on Nov. 12 at the Global TransPark Education Center. Kirk predicted the budget shortfall could approach $2 billion because too much one-time money was used to balance this year's general fund budget. "While the economy is beginning to show a slow improvement, there is no way it will provide the funds to even meet current needs in the budget." He told the committee "an organized grassroots lobbying effort is needed now more than ever before." He urged the committee to develop close working relationships with their legislative delegation and to be as specific as possible when discussing the impact--positive and negative--of proposed

legislation with them. Kirk was introduced by Skip Greene, a member of the NCCBI board of directors.


Please welcome these new members
Companies that joined or rejoined NCCBI during October include: Accurium Inc., Mr. Paul Barringer, Raleigh; Ads Infinitum Inc., Ms. Jan Powell, Raleigh; Black Pages USA, Mr. Gerry McCants, Wilmington; Boney Architects Inc., Ms. Katherine N. Peele, American Institute of Architects, Raleigh; Boone Area Chamber of Commerce, Mr. Michael A. Wagoner, Boone; Brier Creek Country Club, Mr. Jim Van Buren, Raleigh; Brooks Stevens & Pope, PA, Mr. Daniel C. Pope Jr., Cary; Caldwell Memorial Hospital, Mr. Frederick L. Soule, Lenoir; Carolinas Commercial Realty, Mr. Bill Chambless, Shelby; Chrysler Classic of Greensboro, Mr. Mark Brazil, Greensboro; Clark Environmental Services, Mr. Paul Clark, Wilmington; Collins & Galyon General Contracting, Mr. Tony Collins, Greensboro; Eckard Vending Co., Mr. Bruce Eckard, Conover; Eisai Inc., Mr. Daniel Povia, RTP; Erickson Public Relations, Ms. Debbie Erickson, Wilmington; Falkenbury Family LLC, Mr. John Falkenbury, Concord; Flad & Associates, Mr. K. C. Ramsay, Raleigh; Freeway Foods  T/A Waffle House, Mr. Gary Fly, Greensboro; J. J. Haines & Company, Inc., Mr. Lee Marston, Glen Burnie; Magnolia Construction LLC, Mr. John Kelley, Winston-Salem; Metrostat Technologies Inc., Robin Metz Kevlin, Sylva; Radisson Hotel High Point, Ms. Lorie Crater, High Point; Saint Augustine's College, Dr. Dianne B. Suber, Raleigh; Southeastern Sureties Group Inc. , Mr. Tom Apodaca, Hendersonville; TriSure Corp., Ms. Linda Folger, Cary; Village Green Related Companies, Dr. Franklin S. Clark, Fayetteville;

Asheville membership recruitment event goes well
About 55 people attended the NCCBI membership recruitment/retention reception on Nov. 13 at the Inn on Biltmore on the Biltmore Estate. Sponsored by Progress Energy, the reception was hosted by Craig DeBrew, Vernon Dover, Rick Lutovsky, Sen. Steve Metcalf, Steve Miller, Gordon Myers, David Phillips, Rep. Wilma Sherrill, Nancy Thompson and Fred West. Giving testimonials on behalf of NCCBI were Miller, a member of NCCBI's executive committee and board; Myers, a past chair; and NCCBI President Phil Kirk.  Also attending were NCCBI Vice President of Development Rosemary Wyche and NCCBI Vice President of Governmental Affairs Leslie Bevacqua.

NCCBI Board of Directors, Executive Committee to meet Dec. 10
The NCCBI Board of Directors and the Executive Committee will meet Tuesday, Dec. 10, at the Grandover Resort and Conference Center in Greensboro. For the full board of directors, the meeting will be a mid-year review of association business. The full board meets once a year in Raleigh during the association’s Annual Meeting, and once a year outside Raleigh. The quarterly Executive Committee meeting begins at noon with lunch and runs through 2 p.m. The Board of Directors meeting begins at 2:30 and runs through 5 p.m. Other important meetings on the NCCBI calendar:
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 The High Point Community Profile, included in the December issue of the North Carolina magazine, will be unveiled at a luncheon at noon on Wednesday, Dec. 11 at the Polo Ralph Lauren facility in Piedmont Office Park, High Point. All NCCBI members in the area are invited.
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 The Environmental Concerns Committee will meet Friday, Dec. 13, from 10:30 a.m.  to 1:00 p.m., in the NCCBI Boardroom.
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 The Council of Associations will meet Thursday, Jan. 16, from 1:30 p.m. to 3:30 p.m., at Capital Associated Industries in Raleigh.

For a full listing of all NCCBI meetings and events over the next several months, check the Master Calendar posted at the NCCBI web site by clicking here. 


Names in the News

Dole names top leaders of her Senate team
Frank Hill, former chief of staff for then-U.S. Rep. Alex McMillan, was named chief of staff for U.S. Sen.-elect Elizabeth Dole. Hill was one of Dole’s policy adviser during her campaign. Dole also named Former Salisbury mayor Margaret Kluttz as state director of her North Carolina offices. Kluttz served as campaign chairwoman and political director during Dole's campaign for Senate. Kluttz was mayor from 1991 to 1997, a member of the state Board of Transportation from 1993 to 2002 and currently is president of the charitable Salisbury Community Foundation. The Dole campaign also announced that campaign manager Mark Stephens will head her campaign's transition team as she prepares to be sworn in next month. Communications director Mary Brown Brewer also will stay on through the transition.

Three receive highest award from community colleges
Dr. H. Edwin Beam, who became the first president of Caldwell Community College in 1964 and served there until retiring 20 years later, was one of three individuals who received the I.E. Ready Award in ceremonies in Raleigh on Nov. 15. The award is the highest honor bestowed by the Community College System. Other I.E. Ready award winners were the late Meigs C. Golden, who in 1963 was on the first board of trustees appointed for Central Carolina Community College in Sanford. Golden chaired the board for six years until retiring in 1989. He died in 2001. Also honored was J. Gregory Poole Jr., the former president and chairman of Gregory Poole Equipment Co. in Raleigh. He was honored for leading the revival of the North Carolina Community Colleges Foundation in 1998 after it had been dormant for a number of years. 

The Excellence in Teaching Award, endowed by R. J. Reynolds, was presented to Stephanie Hunt, an English instructor at Johnston Community College. Central Piedmont Community College President Tony Zeiss was named the N.C. Community College System President of the Year.
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 State Superintendent of Public instruction Mike Ward was elected president of the Council of Chief State School Officers at its annual meeting in New Orleans. Ward said during his one-year term as head of the group he stress the importance of students completing school.
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 Retired state Supreme Court Chief Justice Henry Frye and former Gov. Jim Hunt received the University Award, the highest honor given by the UNC Board of Governors. The award recognizes illustrious service to higher education in North Carolina.

[image: image7.png]


 State Sen. Bob Martin (D-Pitt) was honored by the state Board of Transportation when it voted unanimously to name U.S. 13/N.C. 11 between Bethel and Greenville, called the Bethel Bypass, for him. Martin. The board’s action came the day Martin turned 90.
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 Gaston County Schools Superintendent Edward D. Sadler Jr. was named the 2003 North Carolina Association of School Administrators' State Superintendent of the Year. The award will be given on December 4 during an NCASA retreat in Southern Pines.
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 Steven M. Kincaid, president of Kincaid Furniture in Hudson, was elected president of the American Furniture Manufacturers Association during the trade group’s annual meeting in Scottsdale, Ariz.
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 Susan Markham, former director of governmental relations for the Professional Educators of North Carolina, was named government relations manager for the N.C. State Ports Authority. Before working for the educators group, Markham was president of N.C. Equity and before that she was government relations director for Everett, Gaskins, Hancock and Stevens.
 

Economic Development News

Golden LEAF Foundation announces grants
The Golden LEAF Foundation last month made 72 new grants totaling $11,446,663 to projects that will help in North Carolina’s transition from a tobacco-dependent economy. The foundation, based in Rocky Mount, continued to focus on agriculture, economic development, and workforce preparedness. Foundation President Valeria Lee said 384 grant applications were reviewed, the largest number of requests in Golden LEAF’s three-year history.  As a foundation, Golden LEAF does not make grants to private industries but to nonprofit organizations, such as economic partnerships and community colleges. “From our two previous rounds of grants, we have seen thousands of jobs created and the tax bases of local communities strengthened,” she said. “Perhaps more importantly, we have helped farmers remain on the farm, growing new crops, and displaced workers obtain skills required for their jobs in new and developing industries.” The Golden LEAF board approved 32 grants totaling $4,472,679 in the agricultural sector.  These grants represent all regions of the state and a wide range of agricultural initiatives. The board also made 21 grants totaling $3,444,952 for economic development and community assistance.  It made 19 grants totaling $359,032 for education and workforce training. 



Economic development news briefs
Cataler North America, a manufacturer of automotive catalysts for catalytic converters, said it will invest $60 million in a new Lincolnton facility over the next five years and create at least 90 new jobs. Catalysts are the main component in catalytic converters….  MSD North Carolina Inc., a manufacturer of automotive parts, will locate a manufacturing facility in Laurel Hill in Scotland County, creating 100 new jobs and investing $8 million in the area. MSD, which is an acronym that does not have a direct English translation, is the third Japanese company to either locate or expand in North Carolina this year. Construction on the site will begin immediately….The Federal Energy Regulatory Commission issued Duke Energy Gas Transmission authorization to construct and operate the company’s Patriot natural gas pipeline project. The approval gives the company’s East Tennessee Natural Gas (ETNG) subsidiary the authorization to construct, own, operate and maintain pipeline and related facilities located along the existing ETNG system in Tennessee and Virginia. The project also will extend the ETNG system into southwest Virginia and northern North Carolina

Federal Issues

Anti-business tort system slows economic growth by 35 percent
The United States Chamber of Commerce released a study showing that a state’s liability system has a “statistically significant” impact on its economic development. “This research shows what we have suspected all along – economic growth is greatly affected by the kind of legal environment in which businesses must operate,” said Thomas J. Donohue, president and CEO of the U.S. Chamber. 

The study – conducted by former White House economic adviser Todd Buchholz, now a managing director with ENSO Capital Management LLC, and Robert Hahn, resident scholar and director of the AEI-Brookings Joint Center for Regulatory Studies – found that “a state that imposes a capricious or arduous court system on business is likely stunting its growth compared with a state that offers a more reasonable structure.”  

In January 2002, the Chamber’s Institute for Legal Reform released a survey of 824 senior litigators and in-house general counsels who ranked the states by the perceived reasonableness and fairness of their tort liability systems. Delaware was ranked first, Mississippi was ranked last and North Carolina was ranked 16th in the nation. As a follow up to that study, Buchholz and Hahn examined whether economic growth among the 50 states correlated with the legal framework of those respective states. The research showed that the 10 states that ranked highest on the Harris survey averaged 15.72 percent growth, compared to 11.63 percent growth rate for the 10 states that ranked lowest – a 4 point difference that represents a 35 percent increase in economic activity for those top 10 states. As one of the 30 states in the middle, there were no data correlating North Carolina’s tort laws with its economic growth statistics.

Tort reform update: been sued lately?  
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 In 1997 alone, there were over 15 million lawsuits filed in state courts—one every two seconds.
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 Federal class action filings over the past 10 years have increased by more than 300 percent. During the same period, class action filings in state courts have grown more than 1,000 percent. 
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 Jury awards are skyrocketing. The top ten awards in 1999 totaled $9 billion—a 1,200 percent increase over 1998. 
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 A RAND study showed that over half of all tort costs go to lawyers and administrative expenses—"victims" often receive a small fraction of the cost of a lawsuit.

Ridiculous lawsuits in the news
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 An Alabama state court approved a class action settlement brought by the bank's account holders under which the plaintiffs' attorneys received $8.5 million and the 700,000 class members received about $10 each. Worse, class members had up to $100 deducted from their mortgage escrow accounts to pay for exorbitant legal fees owed by the bank under the settlement, meaning that class members suffered a net loss from the litigation. For example, one plaintiff received an award of $2.19, but had his account debited by $91.33 to pay the lawyers' fees. The angered class members sued the lawyers for malpractice, but the suit was dismissed on a technicality. In response, the lawyers sued the class members for $25 million, alleging libel. 
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 A cereal manufacturer was sued in a class action suit over a food additive, although there was no evidence of injury to consumers. The lawyers reaped $2 million in fees, or about $2,000 an hour, while the class members received coupons for free cereal.
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 A computer maker was the target of a class action suit in Texas over a "flaw" that was never proved in 5 million of its laptops. Ordered by the judge into arbitration, the company settled for $2.1 billion in 1999. The judge awarded the trial lawyers $147.5 million in legal fees. Class members settled for cash or coupons of $210-$443.
These and other statistics are available from the U.S. Chamber Institute for Legal Reform, www.litigationfairness.org.   

Top ten outrages

1. American consumers pay an annual "litigation tax" totaling hundreds of dollars due to increased costs from lawsuits that force businesses to raise their prices.

2. A class action results in a $349 million award to flight attendants due to second-hand smoke. The flight attendants receive nothing while attorney fees are set at $49 million. The rest goes to a foundation established to research second-hand smoke.

3. Out of control asbestos litigation and non-meritorious claims force 28 companies into bankruptcy, jeopardizing future payments to the truly sick and paying victims as little as 10¢ on the dollar.

4. A woman suing Universal Studios contends the theme park operator's annual Halloween Horror Nights haunted house attraction is too scary and caused her emotional distress.

5. A couple questions their bank about $91.33 deduction. They learn the charge is for the legal fees in a successful class action against the bank. The couple's award in the lawsuit is $2.19. So, they actually lose $89.14. Meanwhile, the trial lawyers split $8.5 million in fees.

6. A Florida man sues six bars and liquor stores and the local electric company after he sustains injuries from his drunken climb up an electrical tower. The "victim" climbed over a fence and a locked gate to reach the power lines.

7. The family of a man who drowned during a fishing trip sues the Weather Channel for $10 million, claiming he relied on the station's storm-free forecast to ensure his safety.

8. Trial lawyers are victorious in several class actions against insurance companies. In one settlement, the lawyer got $7.5 million, while only two of the 3 million policyholders received any compensation.

9. A Knoxville, TN, woman files suit against Mc Donald's claiming a hot pickle from a "Big Mac" left permanent scars. The suit contends that she was injured by an allegedly "dangerous and defective product."

10. Trial lawyers will receive $11 billion in fees from the tobacco settlement, more than the economies of over 100 countries. They are using these profits to bankroll attacks on other industries.


NAM counts wins and losses from 107th Congress
With the 107th Congress now history, the National Association of Manufacturers is taking stock of its accomplishments and offers the tally below as its report card. NCCBI is the state affiliate of NAM, which has become one of the most respected and influential business voices in Washington, ranked 10th of the top 25 by Fortune magazine though it has the smallest budget and staff of the 25.

The NAM helped lead the campaign to have OSHA’s ill-conceived ergonomics rule overturned by Congress -- the first (and thus far only) use of the Congressional Review Act. Spearheaded successful campaign for Trade Promotion Authority. At last we can look forward to a turnaround in exports. Helped avert the worst of the “patients rights” bills that would have opened the floodgates to litigation and driven health insurance costs through the roof.

Almost single-handedly won the fight for the March 2002 economic stimulus legislation long after the “experts” said it couldn’t be done and we were wasting our time. Achieved improvements in corporate governance legislation. Made persuasive case for reductions in interest rates and decline in overvalued dollar. Created the Asbestos Alliance that is leading public relations campaign for reform, setting the stage for legislation in the 108th Congress. 

Played lead role in securing relief from the high costs imposed on sponsors of defined benefit pension plans by the artificially low interest rate used to determine funding and premium requirements. Focused media attention on looming “credit crunch” that is making it difficult for many small and medium firms to obtain routine financing. Helped win improvements in EPA’s New Source Review program that covers manufacturers as well as utilities. 
 
Led successful effort to reject Senate efforts to impose costly mandates on industry to report greenhouse gases and to coerce utilities into using arbitrary volumes of renewable energy to produce electricity. Helped win several important legal cases, including the Toyota case ruling that the ability to perform a particular job is not a major life activity protected by the American with Disabilities Act, and the Chevron case ruling that a company need not place an employee in a job that is hazardous to his health in order to satisfy the reasonable accommodation requirements of the ADA. 



U.S. Chamber sues to overturn campaign finance reform law
The U.S. Chamber of Commerce joined a diverse group of plaintiffs in filing its opening challenge to this year’s campaign finance reform legislation, arguing the law violates constitutional protections of free speech. “This is a country founded on free speech and the government cannot tell us that we have the right to speak on issues at the beginning of a campaign, but not at the end, when public debate matters most,” said U.S. Chamber general counsel Stephen Bokat. “The Supreme Court will have the final say here.” The case, known as McConnell v. FEC, will be argued before a three-judge district court in the District of Columbia on Dec. 4, and under special procedural rules, the case will then proceed directly to the U.S. Supreme Court. The chamber’s challenge is part of an omnibus brief filed by the ACLU, the National Rifle Association, the AFL-CIO and the Republican Party, and other ideologically diverse groups. NCCBI is the state affiliate of the U.S. Chamber. 
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